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0030p npakTuku Mo paccmorpenuo B 2012-2013 rogax geJ1 mo cnopam,
CBSI3AHHBIM C MPUBJICYEHHEM IrOCYyAaAPCTBEHHBIX H MYHUIIUNIAJIBLHBIX
CJIYKalIUX K JMCHUIIMHAPHOH OTBETCTBEHHOCTH 32 COBepILIeHHe
KOPPYIIHOHHBIX MPOCTYNKOB

BepxoBusim Cynom Poccuiickoii @enepauuyd MPOBEICHO HW3Y4YEHUE
IIPAaKTUKA paccMoTpeHuss cynamu B 2012-2013 romax cCropoB, CBSI3aHHBIX C
MPUBJICYEHUEM  TOCYJIAapCTBEHHBIX W MYHUIUNAIBHBIX  CIyXalUX K
JTUCUUIUIMHAPHOW  OTBETCTBEHHOCTHM 32  COBEPIICHHE  KOPPYHIIMOHHBIX
MPOCTYIIKOB.

Marepuansl  00001ICHUS CyneOHOM  MpaKTUKH  TOKa3allu, qTO0
MYHULIMNAIBHBIE U TPAXKIAHCKUE CIYXKAIlKE, COTPYIHUKUA MPABOOXPAHUTEIHHBIX
OpraHoB OOpamainch B CyJbl ¢ TpeOOBaHUSIMU O BOCCTAHOBJIGHUU Ha CIyxkKOe,
MPU3HAHUU HE3aKOHHBIMU PEIICHUS KOMHUCCHUM IO COOJIOACHHUIO TpeOOBaHUN K
CIIy’K€OHOMY TMOBEJICHUIO TOCYJIapCTBEHHBIX CIY)XAIlUX W YPETryJIUPOBAHUIO
KOH(DJIMKTOB HHTEPECOB, PEHICHHUS AaTTECTAllMOHHON KOMHCCHH, IpuKa3a o0
YBOJIbHEHHH, MIPUKA3a HAYAIIbHUKA O HAJI0)KEHUU JUCHUILUIMHAPHOTO B3bICKAHUA.

Heob6xoaumo OTMETUTH, UTO CyAaMH pa3peliajiuCh CIOPBI, KacaroIIHecs
NPUMEHEHUSI M€p JUCLUUIUIMHAPHOW  OTBETCTBEHHOCTH 33  COBEpUICHUE
KOPPYNIIMOHHBIX MPOCTYNKOB, MHUIIMUPOBAHHBIE HE TOJBKO TOCYAaPCTBECHHBIMU U
MYHULIMNAIBHBIMU CIIYKAIIUMU, HO U TPOKYypOpaMH, KOTOpbIE OOpaIlaiuch C
TpEOOBAHUSIMU O PACTOPKEHUM KOHTPAKTOB C TOCYJAPCTBEHHBIMU WU
MYHULIUTATBHBIMU CITY>KaIllUMHU.

[Tpuunnamu MPUMEHEHUS JTUCHUTUTMHAPHBIX B3BICKaHUI K
rOCYJJapCTBEHHBIM U MYHUITUTIAJIbHBIM CITY>KaIlluM, KaK MPaBUJIO, SIBJISTUCH:

- HEMPUHITHE MEP MO MPEIOTBPAIICHUIO W (WJIM) YPETYJIUPOBAHUIO KOH(IMUKTA
VHTEPECOB, CTOPOHOM  KOTOpPOTO  SIBJISIETCS ~ TOCYHApPCTBEHHBIM  WIIA
MYHULUTIAIBHBIN CITYKAIW;

- OCYUIIECTBIICHHE NPEANPUHUMATEIbCKON €SI TETbHOCTH;

- HEMPEeICTaBIICHNE CBEACHUI O CBOMX J0X0J/1aX, 00 MMYIIECTBE M 00s13aTEIhCTBAX
MMYIIECTBEHHOTO XapakTepa, B TOM 4YHCIE CBOMX CyNpyrd (cympyra) H
HECOBEPIIICHHOJETHUX JeTed, JMOO MpEeACTaBIeHNE 3aBEAOMO HEIOCTOBEPHBIX
WJTU HETIOJTHBIX CBEJICHUM.

1. Oouwue NO0)CeHUA npuUMeHeHUA OUCUUNTUHAPHOUL
0MeEemcmeeHHOCMU 3a cO8epuileHue KOPPYRUUOHHBIX NPOCHYNKOG



[IpaBOBYI0 OCHOBY IpUBIIEYEHUS TOCYIAPCTBEHHBIX W MYHULHIAIBHBIX
ClIyXalllMX K JUCHUIUIMHAPHON OTBETCTBEHHOCTH B CBS3M C COBEPILICHHEM
KOPPYMIMOHHBIX MPOCTYNKOB COCTaBIAOT DenepanbHbIl 3aKOH OT 25 nexalps
2008 roga Ne 273-®3 «O npOTUBOAECHCTBUU KOPPYILUW», APYTHE HOPMATUBHBIE
IpPaBOBbIE  AKThl, YCTAHABJIMBAIOIIME IPAaBOBOE  MOJOXKEHHE  (CTATycC)
rOCyJapCTBEHHBIX U MYHULIUIIAJIBHBIX CIYKAlIUX, & TAKXKE OCHOBAaHUA U MOPSAIOK
MIPUMEHEHUS K HUM MEp AUCIUIIMHAPHON OTBETCTBEHHOCTH.

B nensax nporuBoneicTBusa kKoppynuuu denepaabHbli 3aKOH OT 25 AeKadps
2008 roma Ne 273-@3 «O mpOTUBOAEHCTBUU KOPPYHIUMWU» YCTAHOBWII IIJISI JIMII,
3aMEeIAIINX JIOJDKHOCTH TOCYAApCTBEHHOM UM MYHUIIMNAIBHOW  CIIYyXKOBI,
CJIEIYIOLIUE 3alPEThl U 00SI3aHHOCTH:

- 3ampeT OTKpPbIBaTh U HMMETh cueTa (BKJIAJbI), XpAaHUTh HAJIMYHBIC JIEHEKHBIC
CpElICTBa M IIEHHOCTHM B MHOCTPAHHBIX OaHKaX, paclojOKEHHBIX 3a Mpeeiamu
tepputopunt  Poccuiickoit  ®enepanun, BiaaeTh W (WIM) OJB30BATHCA
WHOCTpPaHHBIMU (PMHAHCOBBIMU MHCTpYMEHTaMU (MyHKT 3 yacTtH 1 ctatbu 7.1);

- 0053aHHOCTH MPEACTABIATH CBEACHUS O CBOMX J0XO0JaX, 00 UMYILECTBE H
00s3aTeNbCTBAX UMYIIECTBEHHOTO XapakTepa (MyHKT | u 4 yactu 1 cratsu 8);

- 00513aHHOCTb MPEJCTABIATH CBEJICHUS O CBOMX pacxojax (yacth 1 ctateu 8.1);

- 00s3aHHOCTb YBEJOMJIITH O CKIOHEHWHM K COBEPUICHUIO KOPPYHIIMOHHBIX
npaBoHapyIieHui (yacteb 1 cratbu 9);

- 00s3aHHOCTh TNPUHUMATh MEphl MO HEIOMYIICHUIO JO00W BO3MOXKHOCTH
BO3HUKHOBEHUSI KOH(QJIMKTa UHTEPECOB, B MUCbMEHHOU (hOpME YBEIOMUTH CBOEIO
HEMOCPEICTBEHHOTO HAaYaJIbHUKA O BO3HUKIIEM KOH(MIUKTE UM O BO3MOXHOCTHU
€ro BO3HHMKHOBEHHS, KaK TOJIBKO CTaHET 00 3TOM M3BECTHO (4acTb | M 2 cTaThu
11);

- O00s3aHHOCTh B LEJNSAX NPEJOTBpAlleHUs] KOHGIMKTa HHTEPECOB IEpPEaaTh
NpUHAAJIeKAIINE LIeHHble Oymaru, akiuuu (J0JIM Y4acTHs, Mah B YCTaBHBIX
(CknMasoYHBIX) KamWTallax OpraHu3alii) B JIOBEPUTENIBHOE YIpaBJICHUE B
COOTBETCTBHHM C 3aKOHOaTenbCcTBOM Poccuiickoit @enepannu (4actb 6 ctateu 11).

Heucnonnenne  naHHbIX ~ OOSI3aHHOCTEH M 3aMpPETOB  SABISIETCS
KOPPYNUMOHHBIM MTPaBOHAPYIIEHUEM, BJIEKYIIUM YBOJIbHEHUE IOCYJapPCTBEHHOTO
U MYHULMIAIBHOTO CIYXAlller0 ¢ TOCYJAapCTBEHHONM WM MYHULMIAIBHON
CITyO0bI (4acTh 9 crarhbm 8, yacth 3 crarhu 8.1, acTh 3 cTaThu 9, yacTh 5.1 cTaThu
11 ®enepanbHoro 3akoHa ot 25 pgekabps 2008 roma Ne 273-®3 «O
IPOTUBOJACHUCTBUA  KOPPYIILIMN). duznueckue  JuUIA, COBEPILIMBIINE
KOPPYILIMOHHBIE NIPAaBOHAPYIICHUS, HECYT IUCLUIIJIMHAPHYIO OTBETCTBEHHOCThH B
COOTBETCTBHHM C 3aKOoHOAaTeIbCcTBOM Poccuiickoit @enepanuu (wacts 1 cratbu 13
denepanbHbiil 3ak0H 0T 25 nekabps 2008 romga Ne 273-D3 «O npoTuBOACHCTBUU
KOPPYIILIU»).

CornacHo yvactu 1 crarbu 12.5 morMeHOBaHHOTO 3akoHa (eaepanibHbIMU
KOHCTUTYIITMOHHBIMU 3aKOHAMH, (hellepaibHbIMUA 3aKOHAMH, 3aKOHAMHU CYOBEKTOB
Poccuiickon @enepanuy, MyHULIUIIAIBHBIMA HOPMAaTUBHBIMU IIPABOBBIMU aKTaMH
JUISL  JIAL, 3aMEIIAloNIMX JOJDKHOCTH TOCYJIapCTBEHHOM U MYHHUIIMNAIBHOU
CIIy’KObl, B LENSAX NPOTUBOACHCTBUS KOPPYMNIIMUM MOTYT YCTaHABIMBATHCS WHBIE
3anpeThl, OrpaHuyYeHus1, 00SI3aHHOCTH U MPABUJIA CIIYKEOHOTO MOBEICHUS.



[IpuBen€éHHOMY TIPaBOBOMY pPETrYJHPOBAHUIO COOTBETCTBYIOT HOPMATHBHBIE
IpaBOBbIE  aKThl, YCTAHABJIMBAIOIIME  NPABOBOE  IMOJIOKEHUE  (CTaTycC)
FOCYJAapCTBEHHBIX M MYHHUIMOAIbHBIX CIY’KalluX, B KOTOPBIX 3aKpEIJICHBI
aHaJIOTUYHBIE 0053aHHOCTU M 3ampeThl. K nmpumepy, B COOTBETCTBHH C MMyHKTOM 9
yactu 1 crareu 15, wacteto 1 cratbu 20 u yacteio 1 crathu 20.1 denepanbHoro
3akoHa oT 27 utonsg 2004 roma Ne 79-®3 «O rocygapCTBEHHOM TIpakJIaHCKOW
ciy6e Poccuiickoit denepariumy rpakIaHCKUN CITyKaluid 00s13aH MPeCTaBISTh
CBEJACHMA O [JOXO0Jax, pacxojax, 00 UuMyIIeCTBE U  00s3aTEIbCTBAX
MMYILIECTBEHHOTO XapaKTepa.

Kpome TOro, o00s3aHHOCTM M 3ampeThl, YCTAHOBJIEHHBIE B LEISIX
IIPOTUBOJCHCTBHS KOPPYILMH, TAKXKE 3aKPEIUICHBI B JTIOJDKHOCTHBIX PEryIaMEHTax
(MHCTPYKLMSIX) TOCYJAPCTBEHHBIX U MYHULIUIIATIBHBIX CIYXKAIIHX.

AHanu3 HOPM JCHCTBYIOLIETO 3aKOHOAATENIbCTBA, COACPKALIMX IOHITHE
JVCHUIUIMHAPHOTO MPOCTYIIKA TOCYAAPCTBEHHBIX U MYHMIMIIAJIBHBIX CIIyKalluX,
ITO3BOJIAET CHIEJIaTh BBIBOJ O TOM, YTO NMPUMEHEHUE AUCUMUILIMHAPHBIX B3bICKAaHUU
CBSA3BIBACTCS C HapyLIEHUWEM CIyKeOHOHM aucuumuiiHbl. Hapymenue ciayxeOHoM
JUCUUIUIMHBL BBIPAXKaeTCsl B MPOTHBOIPABHOM BHHOBHOM HEWCIIOJIHEHUH WIIN
HEHAJUIe)KAIEM MCIOJHEHUU CIY)KEOHBbIX OO0S3aHHOCTEH, B TOM YHCIE
YCTAHOBJICHHBIX B  ILENSAX NPOTHUBOACUCTBHS  KOPPYILMH, 34 KOTOpPBIE
IIPEACTAaBUTENIb ~ HAHUMATENsl  BIOpaBE IPUMEHATH K  TOCYJAPCTBEHHBIM,
MYHHUIMIAIBHBIM CIIy>KAIllUM Pa3JIMYHbIC BUJbI JUCHUIIMHAPHBIX B3bICKAaHUH, U B
YaCTHOCTH, YBOJIBHEHHE 10 COOTBETCTBYIOIIEMY OCHOBAHMIO «B CBA3U C yTPaTOU
JIOBEPUSD.

IIpu paccmoTpeHuM Jen 1O cIopaM, CBA3aHHBIM C IIPUBJICYECHHEM
TrOCYAApCTBEHHBIX WM  MYHHLMIAJIBHBIX  CIYKallUX K  JUCHUIUIMHAPHON
OTBETCTBEHHOCTH 34 COBEpLICHHE KOPPYILMOHHBIX IIPOCTYIKOB, CYyJIaMH
ycTaHaBiauBajcs  (akT  MPOTUBONPABHOTO,  BUHOBHOTO  HEHCHOJHEHUS
rOCyAapCTBEHHBIM, MyHUIIMTIATBHBIM CITY>KAIIUM OOSI3aHHOCTH, IIPELyCMOTPEHHON
COOTBETCTBYIOIIMMH HOPMATUBHBIMU MPABOBBIMU aKTaMHU.

JIMCUMIUIMHAPHBIA TPOCTYIIOK, B TOM YHCJIE KOPPYNLMOHHBIN, SBISIETCS
€UHCTBEHHBIM OCHOBAaHUEM JHUCIUIIMHAPHON OTBETCTBEHHOCTH. Cl1eJ0BATENBHO,
YTOJIOBHO-TIPOLIECCYaNIbHBIE ~ JNEHUCTBUS,  OCYIIECTBISEMbIE B  OTHOLICHHUH
MYHHUIMIAIBHOTO WJIA FOCYJAPCTBEHHOTO CIIYXAaIlero, B TOM YHCIIE 3a/iepiKaHue,
BO30Y>KJCHHE YTOJOBHOIO [€la, BbIHECEHHWE OOBHHHUTENBHOIO MPHUTOBOpa, HE
SBIIAIOTCS ~ O0SI3aTENbHBIM ~ yCJIOBUEM  JJIi  HACTYIUICHMSI  JUCUUIUITMHAPHOU
OTBETCTBEHHOCTH B CBSI3U C KOPPYILIMOHHBIM IIPOCTYIIKOM.

Orkas B BO30y:KICHHM  YIrOJIOBHOIO JejJa B OTHOLICHHMH
roOCyAapCTBEHHOI0 WJIM MYHHLUHMIAJBHOIO CJy’Kamero cam mno cebde He
SIBJISIETCSI OCHOBAHMEM /ISl €ro OCBOOOXKAEHMS OT JMCHMINIMHAPHOWM
OTBETCTBEHHOCTH.

IIpumep. K. oOpatuncs B palOHHBIN Cy/l C HICKOM K OpraHy BHYTPEHHUX /€]l
O BOCCTAHOBJICHMU CpOKa [JIsi oOpaumieHuss B CyJ, NpPU3HAHUM MpuKa3za 00
YBOJIbHEHUM HE3aKOHHBIM, BOCCTAHOBJIEHMM Ha CIIy>kKO€, B3bICKAHUM JI€HEKHOTO
JIOBOJIBCTBHSI 32 BpPEMSI BBIHYKJICHHOTO IPOTyJia M KOMIIEHCALIMM MOPAaJIbHOIO

Bpea.



Pemennem paiionHoro cyaa uck JK. B 4acTM BOCCTAHOBJIEHUS CpPOKA IS
oOpaiieHusi B CyJA, NOpU3HAHMM TpHUKa3a OO0 YBOJbHEHWH HE3aKOHHBIM H
BOCCTAHOBJICHHH Ha CIIy>kK0€ yJIOBIETBOPEH, B OCTAIbHOM YaCTH UCK YAOBIETBOPEH
YaCTUYHO.

Cya anemnsiuMOHHOW WHCTAaHUMHU, OTMEHSS pElIeHUE cylJa W MNpUHUMAs
HOBOE pelieHue 00 OTKa3e B Y/JOBIECTBOPEHUHU 3asiBieHHBIX JK. TpeboBaHuM,
yKa3zall, 4TO IOCTaHOBJIEHHE OO0 OTKa3e B BO30YKICHHHM YrOJOBHOIO Jiejia IO
cTaThsaM 285  (370ymorpeOsieHue  JODKHOCTHBIMU — MOJHOMOYHSIMH), 286
(IpeBbIIICHUE JTODKHOCTHBIX MOJHOMOYHH), 290 (monyueHue B3sATkH), 291 (maua
B3ATKH), 2911 (ImOCpETHUYECTBO BO B3ATOYHHYECTBE) YTOJOBHOIO KOJEKCa
Poccuiickoit ®enepanyu B oTHomeHU: K. 32 OTCYTCTBHEM COCTaBOB YKa3aHHBIX
MPECTYIJICHUH HE MOXXET OBITh MOJIO)KEHO B OCHOBY BBIBOJIA O HE3aKOHHOCTHU
YBOJIbHEHHS UCTIA, TOCKOJIbKY JIJIsl YBOJIbHEHUSI HA OCHOBaHUU MyHKTA 22 4acTu 2
ctathu 82 DenepanbHoro 3akoHa ot 30 HosOpst 2011 roma Ne 342-D3 «O cimyxbe
B OpraHax BHYTPEHHHUX J€JI W BHECEHHH W3MEHEHUU B  OTHEIbHBIC
3aKoHOJaTenbHbIe akThl Poccuiickoit deneparum» He TpeOyeTcss HATMYME COCTaBa
YTOJOBHOTO MPECTYIUIEHUS, a JIOCTATOYHO YCTAHOBJIEHUS (PaKTa COBEPIICHUS
JMLOM JTUCUUIUIMHAPHOTO KOPPYHIIMOHHOIO MPOCTYIIKA.

IIpumep. P. oOpaTuicst B TOPOJCKON Cy/ ¢ UICKOM K TJIABHOMY YIIPABJICHHUIO
MunucrepctBa BHyTpeHHMX jen Poccuiickorr @exepanuu 1m0  CyOBEKTY
Poccuiickon @enepaunu, MEXMYHULUUIIAIBHOMY YIpaBlIeHUI0 MwuHuCTEpCTBA
BHYTpeHHHUX Jien Poccuiickoit @enepanuu 0 Mpu3HAHUU HE3AKOHHO YBOJIEHHBIM CO
CJIy’kObl B OpraHax BHyTPEHHHUX JIeJl U BOCCTAHOBJICHUH Ha CITy>K0e.

Pewmennem ropozackoro cyna P. B ucke oTkasaHo.

OTtka3piBasi B YJOBJICTBOPEHUM HCKa, CyJa YKazaja, 4To (akT OTkaza B
BO30Y)KJIGHMM  YrOJIOBHOTO Jiefla 1Mo  cratkaMm 285  (3nmoymoTpeOieHue
JIOJDKHOCTHBIMM TIOJTHOMOUYHUSAMH), 290 (TostydeHue B3SITKH) YTOJOBHOTO KOJCKCa
Poccuiickoit @enepanuu B OTHOMIEHUH P. HE MOXKET CIyKUThb OCHOBAHUEM JIJIA
OCBOOOXKJIEHUSI €r0 OT JUCHMUIUIMHAPHOW OTBETCTBEHHOCTH TMIPU HAJIUYUHU
JIOKA3aTeNIbCTB, MOATBEPXKAAOIMMX  (AKT COBEpPIIECHUS JUCUHUIIMHAPHOIO
KOPPYILIMOHHOTO MPOCTYTIKA.

YuuthiBas, 4T0 HEOOXOIUMBIM YCIIOBUEM MPUMEHEHUS JUCIMUILUTMHAPHOM
OTBETCTBEHHOCTH 3a COBEPLICHUE NUCIUIUIMHAPHOTO KOPPYILIMOHHOIO MPOCTYIIKA
ABJISIETCS COPAa3MEPHOCTh B3BICKAHUS COJIESIHHOMY (HApYILICHWIO) U JIMYHOCTHU
HAPYIIUTENS, CYbI MPOBEPSUIH HE TOIBKO YCTaHOBIIEHUE (DaKTa TUCIUILIMHAPHOTO
KOPPYIILMOHHOTO  MPOCTYIIKA, @ HO W COOTBETCTBUE  IPUMEHEHHOIO
JUCHUTLIMHAPHOTO B3BICKaHHS TSKECTH COBEPUIEHHOTO IIPOCTYIIKA,
00CTOSITENIHCTBA, MPU KOTOPHIX OH COBEPIIEH, COOJIOJIEHUE CIIYXKAIUM JPYTUX
OTpaHUYEeHUM W  3ampeToB, TpeOOBaHMH O MPEAOTBpPALICHUU UIU 00
YpETyJIUPOBAaHUU KOH(JIMKTA HWHTEPECOB MW HCIOIHEHHUE UM OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B LEJIAX  MNPOTUBOACHCTBHUS  KOPPYIIMH, a  Takke
MPEIIECTBYIOMINE PE3YJIbTaThl HCIOJHEHUSA TPAKIAHCKUM CIYKallUM CBOMX
JOJDKHOCTHBIX 00s13aHHOCTEN ("yacTh 2 craThu 59.3 denepanbHOro 3akona ot 27
utonss 2004 roma Ne 79-@3 «O rocyAapCTBEHHOW Tpa)KAaHCKOM ciiyx0e



Poccuiickoii ®enepanumn», yacts 4 cratbu 27.1 @enepanbHOro 3aKkoHa OT 2 MapTa
2007 roma Ne 25-03 «O myHunmunanpHou cyxoe B Poccutickoit denepanumy).

Ilpumep. b. obOpatuncs B cyn ¢ uckoM k dDenepalbHOMY areHTCTBY IO
PBHIOOJIOBCTBY U €T0 TEPPUTOPHATLHOMY YIPABICHUIO O MPU3HAHUU HE3aKOHHBIM
YBOJIbHEHHUSI.

PemenneM pailoHHOTO cyzia B yJIOBJIETBOPEHHH HCKa OTKA3aHO.

CynoMm ycraHoOBiI€HO, 4TO b. Ha3HaueH Ha JOJDKHOCTH PYKOBOAMTEIS
TEPPUTOPUANBHOTO yrpasieHus: denepanbHOrO0 areHTCTBa IO PHIOOJIOBCTBY, C
HUM 3aKJII0YEH CITy>KEOHBIN KOHTPAKT.

B anpec HavanpHUKa TOCyIapCTBEHHOM CIy:KObl U KajgpoB DenepalibHOTO
areHTCTBA MO PHIOOJIOBCTBY MOCTYIUJIO COOOUIEHHE B OTHOIIEHUH b., B KOTOpOM
yKa3aHo, yTo b. B HapynieHue HopM yacTtH 1 crateu 8 denepanbHOro 3akoHa oT 25
nexabps 2008 roma Ne 273-®3 «O mpoTUBOAECUCTBUU KOPPYHLMU» HE yKas3al
CBeJIeHUs1 00 UMEIOIIEMCS y HEro cY€Te B OaHKE U JBUKEHUU JICHEKHBIX CPE/ICTB
no HeMy. 3a nepuof ¢ 21 mas 2010 rona mo 22 ¢epans 2011 roga Ha naHHBIIA
cuér b. ObUIO mepeBeneHO OKOJO 22 MWUIMOHOB pyOJied, H3 KOTOPBIX
BriociaencTsuu 15,8 mwumona pyOnell ObLIM MOABEPrHYTHl KOHBEPCHHM U
NepPEBECHBI B aJIpEC KOHTPAreHTOB — pe3uIeHToB LIBeruu.

[To mpuxa3zy PocpsibonoBcTBa BBHUIY (haKTa BO3MOXKHOTO INPEACTABIICHUS
HENOJHBIX CBEAEHUH O Joxojgax, o0 uMylIecTBE U  00s3aTenbCcTBax
UMYILECTBEHHOIO0 XapakTepa B OTHOIIEHMHM b. Oblla Ha3HaueHa NpoBepKa B
cooTBeTcTBUM C [loJ0K€HHEM O ITPOBEPKE JOCTOBEPHOCTH U ITOJHOTHI CBEACHUIA,
IIPEACTABIIEMBIX TpaKJaHAMH, IMPETECHAYIOIMMH Ha 3aMEIIEHHUE JIOJKHOCTEN
(benepanbHON TOCYyIapCTBEHHON CIIyXKObl, U (peiepaIbHbIMU TOCYJapCTBEHHBIMU
CIIy’)KalllUMU U coOMofeHust (perepaibHbIMH TOCYAApCTBEHHBIMU CITYKalllMH,
TpeOOBaHUI K CIy’)keOHOMY TOBEACHUIO, YTBEPKIEHHbIM Yka3zom Ilpe3sunenta
Poccuiickoit @eneparuu ot 21 centsiopst 2009 roma Ne 1065.

[Ipu3zHaBasi yBOJIbHEHHE MPABOMEPHBIM M OTKa3biBask B YJIOBJIETBOPEHHUU
3asiBJICHHBIX TPeOOBaHMIA, CyJ yKa3zajl, 4YTO MpU MPEKPALIEHUU CIYKEOHOTO
KOHTpakTa ¢ b. OTBETYMKOM YUTEH XapaKTep COBEPLIEHHOTO IMpaBOHAPYIIEHUS,
€ro TSKECTh (COKPBITHE MOTYUYEHUs 10X0Aa B pa3Mepe ABaLUATH JBYX MUJLTMOHOB
pyOieii) u TOT dakT, 4To paHee K b. y)ke MpuMeHsI0Ch B3bICKAHHUE 3a aHAJIOTHYHOC
Hapymenue. Kpome Toro, cyn yuén, uro b. He npencraBui o0bsicHeHUH MO GakTy
JOMYLIEHHBIX HAPYIICHHUM, a TAKXKE YKIOHWJICA OT SBKM Ha 3aceJaHHE€ KOMHUCCUU
PocppiboioBcTBa 1O  COONIOACHUIO TPEeOOBAaHUN K CIIYyKEOHOMY TOBEICHHIO
denepanbHBIX TOCYJAPCTBEHHBIX TPAXKIAHCKUX CIYXAIIUX U YPEryJIupOBAHUIO
KOH(JIMKTa MHTEPECOB, KOTOpPAas MPOBOJWIA NMPOBEPKY MO (aKTy BO3MOKHOTO
OpEICTaBICHUS MM HENOJHBIX CBEICHUM O [goxojax, 00 UMYyIIeCcTBE U
00s13aTeNbCTBAX UMYIIIECTBEHHOTO XapaKTepa.

2. Ocnosanus npuejieuenun K Oucuunﬂuuapnoﬁ omeemcmeennocmu

[ToHsiTHe «KOH(MIUKT UHTEPECOB» pacKpbIBaeTcs B ctatbe 19 denepanbHOro
3akoHa oT 25 nexadbps 2008 roma Ne 273-D3 «O nmpoTUBOACHCTBUMN KOPPYIILIUK.



B cooTBercTBUM ¢ YacThIO TEpPBOM HA3BAHHOW CTAaThU TOJ KOH(IUKTOM
MHTEPECOB HA TOCYJAPCTBEHHOW WM MYHUIUNAIBHOW CIy:K0€ MOHUMAETCs
CUTyalus, MpU KOTOPOW JIMYHASI 3aMHTEPECOBAHHOCTH (MpsiMasi WJIM KOCBEHHAas)
FOCYJIapCTBEHHOTO WJIM MYHMIIUIAIBHOIO CIIYXAIlIEero BIUSET WA MOXKET
MOBIMATh HA HAAJEXKallee MWCHOJHEHHUE UM JIOKHOCTHBIX (CIIYKEOHBIX)
00s13aHHOCTEH W MPU KOTOPOU BO3HUKAET WM MOXKET BO3HUKHYTH ITPOTHUBOPEUHE
MEXKy JIMYHOM 3aMHTEPECOBAHHOCTBHIO TOCYJAPCTBEHHOTO WJIM MYHULIMNAIBHOTO
CIy)Kalllero W IMpaBaMUd M 3aKOHHBIMM HMHTEpPECAMHM Tpa)KJIaH, OpraHU3aLUM,
OOIIIECTBA UJIM TOCYIapCTBA, CIOCOOHOE MPUBECTH K MPUUMHEHHIO Bpea MpaBam U
3aKOHHBIM MUHTEpECaM TpaxkiaH, OpraHu3alui, o0IIecTBa WK rocy/1apcTBa.

ITon JTUYHOU 3aMHTEPECOBAHHOCTHIO roCcyJapCTBEHHOTO WJIn
MYHULMNAIBHOTO CIIY’KallleTo, KOTOpas BIMSET WIM MOXET MOBIMUATh Ha
HaJUIeKallee MCIOJHEHUE UM JIOJDKHOCTHBIX  (CIyKeOHBIX) 00sS3aHHOCTEH,
MOHUMAETCSI BO3MOXKHOCTh IMOJYYEHUS] TOCYJapPCTBEHHBIM WJIM MYHHIUIATbHBIM
CITy’KaIllM TIPY UCTIOJTHEHUH JTOJDKHOCTHBIX (CITY>K€OHBIX) 0053aHHOCTEH JT0XO0B
B BHJE JICHET, LIEHHOCTEH, MHOT0 HUMYIIECTBA WM YCIYT HMYIIECTBEHHOTO
XapakTepa, UHbIX UMYIIECTBEHHBIX MpaB JIsl ce0sl WM JJIsl TPEThbUX JUIL (4acTh 2
ctatbu 10 @enepaabHOro 3aKOHA O MPOTUBOACHCTBUU KOPPYIILIUN).

AHAQJIOTUYHBIC OMNpEJETCHUS TOHITUS «KOH(JIMKT HWHTEPECOB» JaHbl B
cratbe 19 DenepanbHoro 3akoHa ot 27 wuronsgs 2004 roma Ne 79-03 «O
roCyJapCTBEHHOW TrpakaaHckon ciyxk0e Poccuiickoit deneparun», cratbe 71
®denepanbHoro 3akoHa oT 30 HosiOpsa 2011 roga Ne 342-D3 «O cinyx0e B opranax
BHYTPEHHHX JIeJl U BHECEHHH U3MEHEHUW B OTACIbHBIE 3aKOHOAATEJIbHBIE AKThI
Poccuiickoit ®@enepanun», cratee 14.1 @enepanbHoro 3akoHa ot 2 maprta 2007
rojia Ne 25-®3 «O myHununansHo# ciyx6e B Poccuiickoit deneparumy.

Takum 00pa3oM, KOH(JIUKT HMHTEPECOB — H3TO NPOTUBOPEUUE MEKITY
YacTHBIM (TMIOJIy4eHHE J0XO0Ja M T.M.) M NYONUYHBIM (MHTEPECHl CIIyXKOBbI,
MPU3BAHHbBIC CIY)KUTh MpPaBaM M 3aKOHHBIM HHTEpPecaM Tpak/aH, OpraHu3aIui,
o0l1IecTBa MJIM TOCYJAapCTBA, KOTOPHIM MPUUYUHAETCS Bpena). Takoe MpoTUBOpeUne
CBA3aHO C HEHAJIeKAUUM  HCIOJIHEHUEM  JOJDKHOCTHBIX  (CIIyKEOHBIX)
00s13aHHOCTEM.

[IpenoTBpalieHue Wik yperyiupoBaHue KOH(MIUKTa HHTEPECOB MOXKET
COCTOSAITh B  W3MEHEHUU JIOJDKHOCTHOTO WJIM  CIY>KEOHOTO  TOJIOKECHHUS
roCyJJapCTBEHHOTO WJIM MYHHUIMIIAIBHOIO CIIYKAlIEro, SBJISIIOLIETOCS CTOPOHOMU
KOH(DJIMKTAa HWHTEPECOB, BIUIOTH JI0O €ro OTCTPAHEHHsS OT MCIOJHEHUS
JOJDKHOCTHBIX (CITY’K€OHBIX) 00si3aHHOCTEW, M (MJIM) B OTKA3e €ro OT BBITObI,
SIBUBIIEICS MPUYUHON BO3SHUKHOBEHHUS KOH(MIUKTAa HHTEpEeCcOoB (Yacth 4 cratbu 11
denepanpHOro 3akona ot 25 pexadbps 2008 roma Ne 273-D3 «O npoTuBoAeicTBUN
Koppyniuny, 4acts 3.1 craren 19 denepanvHoro 3akona ot 27 utons 2004 roga
No 79-®@3 «O rocynapcTBeHHOM rpaxkaaHckon ciyx0e Poccuiickoit denepanumy,
yacTh 6 ctatbu 71 ®@enepanbHoro 3akoHa oT 30 HosiOps 2011 roga Ne 342-D3 «O
CIy>kOe B oOpraHax BHYTPEHHHMX Je€J1 U BHECEHUM W3MCHCHUN B OTJIEJIbHbBIC
3aKOHOJIaTeNbHbIE akThl Poccuiickoit denepannmn», yactsb 2.1 craten 14.1 7



®epnepanbHoro 3akoHa ot 2 maprta 2007 roma Ne 25-03 «O MyHUIUNATBHON
cinyx0e B Poccuiickoit denepaunny).

[IpenoTBparienue u yperyaupoBaHue KOHPINKTa HHTEPECOB, CTOPOHOW KOTOPOTO
ABJISIETCA TOCYJAPCTBEHHBIM WM MYHUIUMNAIBHBIA CIYXKaIlllUi, OCYIECTBISIETCS
MyTeEM OTBOJA WM CaMOOTBOJA TOCYJapCTBEHHOTO WM MYHHUIMIAIBLHOTO
CIY)KAlIero B CIy4asXx M TMOPSAJKE, MPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM
Poccuiickoit ®enepanuu (dacth 5 ctathu 11 deaepaibHOTO 3aKOHA OT 25 AeKa0ps
2008 roma Ne 273-D3 «O npoTUBOACUCTBUU KOPPYIIILIUN).

Henpunsitue rocyiapcTBeHHbIM, MYHUIIMIIAJbHBIM CJIY:KalllUM Mep IO
NPeIOTBPAIICHUI0 W (WIH) YPeryJHPOBAaHHI KOHQJINKTA HWHTEPECOB,
CTOPOHO KOTOPOI0 OH BBICTYNAET, ABJACTCH OCHOBAHUEM /ISl IPUBJICYCHUS
K JUCHUUILIHHAPHON OTBETCTBEHHOCTH.

Ilpumep. K. oOpatusicsi B pallOHHBIA CyJ] C HCKOBBIMH TpPEOOBAHUAMHU K
rmaBHoMmy yrnpasieHnto MUYC Poccun no cyobekty Poccuiickoit denepanuu o
NPU3HAHUKM HE3aKOHHBIM TPOTOKOJIA 3acelaHHsi KOMHUCCUHM, TNIpUKaza 00
YBOJIBHEHUH, BOCCTAHOBJICHUM Ha CIYy>KO€, B3BICKAHUM OIIAThl BBIHYKIEHHOIO
IIPOTyJia U KOMIIEHCAIM MOPaJIbHOTO Bpea.

IIpn paspemennn cropa cyx ycraHoBwi, uro K. 3ameman AODKHOCTH
HauaneHuka otaena [MMC TI'Y MUC Poccum 1o cyobekty Poccuiickoi
®enepaunu. B ero 1omxkHOCTHBIE 0043aHHOCTH BXOAWIN OpraHU3alUs U KOHTPOJIb
€KEr0JTHOr0 TEXHUYECKOTO OCBUJIETENILCTBOBAHUS 0a3 (COOPYKEHUI) Il CTOSTHOK
MaJOMEPHBIX CYZOB, a TAK)KE BblJlaya Pa3pelICHUH Ha 3KCIUIyaTalUI0 yKa3aHHBIX
0a3 (coopyxenuit). Ilpu srom »xena K. sBisuiace yupenurtenem oOIIecTBa C
OTrpaHUYEHHON OTBETCTBEHHOCThIO «Kily0 BOJIOMOTOpPHHMKOB M BOJOJIa30B», Ha
CpEICTBa KOTOPOI'O Ha BOJIOXPAHWIIUIIE BO3BEIEHA 1aMOa-BOIHOJIOM.

VYcTraHOBUMB JaHHBIE OOCTOSATENHCTBA, a Takxke To, yto K. B mepuon
MPOXOXKJIEHUS CIY>KObl HE MH(POPMHUPOBAJI HAYaJbHUKA TJIABHOTO YIPABIEHUS O
CBOECH JMYHOW 3aMHTEPECOBAHHOCTH B CTPOUTENBCTBE U (YHKUHOHUPOBAHUU
NaMOBI-BOJTHOJIOMA, MEpP MO YPEeryJMpOBaHUIO KOH(MIUKTa MHTEPECOB HE
IIPUHUMAJI, CYH, PYKOBOACTBYSCh MYHKTOM 12 wactu 1 crareu 15, mynkrom 10
yactu 1 crateu 16, crarséir 19, mynktom 1 vactu 1 crarem 59.2, mynkrom 1.1
ctatbu 37 ®epepanbHoro 3akoHa or 27 wurons 2004 roma Ne 79-®3 «O
roCyJIapCTBEHHOM TIpakJIaHCKOH ciyk0e Poccuiickoit denepanumny», otkazan K. B
YIIOBJIETBOPEHUH UCKOBBIX TPEOOBaHUIA.

Ilpumep. T1. oOpaTunach B pallOHHBIA CyJl C KICKOM O BOCCTAaHOBIIGHWU Ha
ciry0e 1 00 oryIaTe BBIHYXICHHOTO MPOTYIIa.

IIpu paspemieHn cnopa CyIOM YCTaHOBJIEHO, uTo [I. mo pacnopskeHuro
rJIaBbl MYHULMIAILHOTO 00pa3oBaHusi Oblla Ha3HAayeHa Ha JIOJDKHOCTh
HayaJlbHUKA YIPABIEHUS AapXUTEKTYphl W CTPOUTEIbCTBA paiiOHa, TJIaBHOTO
apxutekropa pailona. C Heill ObUT 3aKiIOYEH TPYAOBOM JOTOBOp Ha
HEOIIPEICIIEHHBIN CPOK.



B cooTBeTCTBHM € pAacHOpsSKEHUEM TJIaBbl MYHHUIIMNAIBHOrO paioHa ¢ 19
okTs0pst 2009 roma II. mepeBeneHa Ha JOJDKHOCTh 3aBEAYIOIIETO OTIEIOM
aApXUTEKTYpPbI U CTPOUTEIHCTBA PAlOHA, INIABHOT'O APXUTEKTOPA paloHa.

CyaoM TakXe YCTaHOBJIIEHO, YTO COINIACHO TIOJIOKEHHSIM TPYAOBOIO
JIOTOBOPA,  JOMOJHUTEIBHOTO  COMVIAIIEHHS K TPYAOBOMY JOTOBOpPY U
NoJKHOCTHOW wHCTpykiuu Il. Obima  oOsi3aHa  coOmoaTh  OrpaHUYCHUSA,
CBSI3aHHBIE C OCYILECTBICHUEM €10 IIOJJHOMOYMUH 110 3aHUMAEeMON MYHULIUITIAJIbHOU
JOJDKHOCTH, YCTAHOBJICHHBIE JUISI MYHHULUIIAJBHOTO CIY)KaIlllero, a TakKke
OPUHUMATh MEpPbl IO HEJOIMYIIECHUIO JI000H BO3MOYKHOCTH BO3HUKHOBEHUS
KOH(JIMKTa MHTEPECOB, B MHCbMEHHON (opMe YBEAOMIIATh MNPEIACTABUTENSA
HaHUMATENsl O BO3HMKHOBEHMH KOH(JIMKTAa MHTEPECOB MJIM O BO3MOXHOCTH €TO
BO3HUKHOBEHUS, KaK TOJIBKO CTAHET 00 3TOM U3BECTHO, COOOLIATh MPEACTABUTEIIO
HAaHUMAaTensl O JIMYHOM 3aMHTEPECOBAHHOCTH IIPU MCIOJHEHUU JOJDKHOCTHBIX
00513aHHOCTEM, KOTOpasi MOXKET MPUBECTH K KOHPIUKTY uHTepecoB. Kak cnemyet
U3 JOJDKHOCTHOW MHCTPYKLMH, B JOJDKHOCTHBIE 00s3aHHOCTH [1. B umcie npounx
BXOJWJIM OOSI3aHHOCTU 1O O00€CNeueHn0 pa3paboTKU TIpajoCTPOUTEITbHON
JOKYMEHTalluu, KOOpPJMHALUKA TMPOEKTHBIX pabdoT C LEeNbl0 peann3auuu
KOMIUIEKCHOM 3aCTPOMKM KUJIBIX PAlOHOB, IMPOMBIIUICHHO-KOMMYHAJIBHBIX 30H,
IPalOCTPOUTEIBHBIM U APXUTEKTYPHBIA KOHTPOJIb 32 Pa3pabO0TKONW U peanu3aiuen
YTBEPKIAEHHBIX  IPOEKTHBIX, APXUTEKTYPHO-IUIAHUPOBOYHBIX  PEUICHUH U
KOMIUIEKCHOI'O 0JIaroyCTpOICTBa, a TAKXKe KypUpOBaHUE pabOThl MyHUIIUIIAIIBHOTO
ABTOHOMHOI'O YUYPEKIEHUS apXUTEKTYPBI U IPATOCTPOUTEIBCTBA.

[To pacnopsiKeHHIO TJaBbl aIMUHUCTPALMU MYHULIUIIAIBLHOIO 00pa30BaHus
[1. Oblma yBOJEHa C JOHKHOCTH 3aBENYIOIIETO OTIEJIOM apXUTEKTypbl U
CTPOUTEIBCTBA PAaOHA, IJJABHOTO apXUTEKTOpa paliOHa Ha OCHOBAHWM ITyHKTa 3
yactu | crateu 19 @enepanbHoro 3akoHa ot 2 mapta 2007 roma Ne 25-03 «O
MyHUIMDANbHOW  cimyx0e B  Poccuiickoit  ®enepanuu»  (HecoOmoeHue
OTrpaHUYECHHI U 3aIPETOB, CBI3aHHBIX C MyHUIUNIATBHOU CITyK00i1).

[Ipu paspenieHun cropa HalUIM TOATBEPKACHUE (DAKTHI, MOCITYKUBIIHE
OCHOBaHMEM 1 yBoJbHEeHHMS  ucTHa. CyIoM  yCTaHOBJIEHO,  YTO
IpaJOCTPOUTENbHBIE  IUIaHbl, pa3padOTaHHbIE Ha OCHOBAHUM  YepTEXeH
IPaOCTPOUTENBHBIX IIAHOB, BbINMOJHEHHBIX Kak OO0 «CynormaCrpoullpoexr»
(yupenurtens — otert uctia), Tak 1 OO0 «CygnoraallpoexT» (yupenurenb — CbiH
WCTLA), COIVIACOBAHBI C MCTLOM KakK C 3aBEAYIOIIMM OTIEJIOM APXUTEKTYpbl U
CTPOMTENBCTBA, TJIABHBIM apXUTEKTOPOM paiioHa, MpU 3TOM O0BEM peanu3auuu
BBIIIOJIHEHHBIX MYHULMIIAJBHBIM aBTOHOMHBIM YYPEKIECHUEM apXUTEKTYpbl M
rpagoctpoutenbeTBa yeuyr ¢ 2007 roga mo 2011 rox cokpatuiics 6omee yeM Ha 6
MJIH. pyO., @ YMCIEHHOCTh PA0OTHUKOB 3TOr0 YUYPEKICHHsS yMEHbIIWIACh C 36
YEJIOBEK JI0 2 YEJOBEK B CBSI3U C TE€M, YTO MHOTME IpakJaaHe noj BiusHuem II.
(uctia) cranu o0palaTbes B yKa3aHHbIE BbIIIE KOMMEPUYECKUE CTPYKTYPHI.

Kpome Toro, cymom yureHo, uyro II., o0mamas COOTBETCTBYIOIIUMHU
MOJIHOMOYMSIMM, YYacTBOBaJla B pPEUICHUH KaJpOBBIX, ()MHAHCOBBIX M HHBIX
BornpocoB xo3sarctBeHHOU JaearenbHOocTH OO0  «CynormaCrpoiillpoexkr», B
pacrnpejesieHud NpuObUIM OpraHU3alliy, B TOM YHUCJE AUBUIAEHAOB, TO €CTh ObLI
NOATBEPKAEH (PaKT yHacTHsI UCTIA B I€ATEILHOCTH OOIIECTBA.



Kakux-mubo nokazarensctB TOro, uro II. B mepuox mMpoxXoKIeHHS
MYHUITUTIATBHOM CITY’KOBI  COOOIMana MPEACTABUTENI0 HAaHUMATENS O JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MOXET MPUBECTH K KOH(MDIUKTY WHTEPECOB, U
IpUHUMAaIa MEpbl 10 TPEAOTBPAIICHUIO WM ypPETyJIUPOBAHUIO KOHQIMKTA
MHTEPECOB, CYAy HE MPEICTABIECHO.

PykoBoactBysick mynktom 14 yactu 1 ctateu 81 TK P®, vactsmu 1,2, 2.1 u
3 crarbu 14.1, nynkrom 3 yactu 1 crateu 19 ®@enepaibHOrO 3aK0Ha OT 2 MapTa
2007 roma Ne 25-®3 «O myHuiumnaibHou ciyx6e B Poccuiickori denepanumy,
CyJl OTKa3all B yioBlieTBOpeHuH ucka [1. o BoccTaHOBIEHUHU Ha Cityk0e U oriaTe
BBIHYKJEHHOTO IPOTyJa.

Heucno/iHeHHe TpPaKIAHCKUM CJIYKAINMM O0SI3aHHOCTH MepeaaTh B
JA0BEpPHUTEIbHOE YIIPABJICHNE HAXOAAINECH B €ro BJIAJA¢HUM LeHHbIe OymMaru,
akuuu  (10JIM  y4acTusi, NAad B YCTAaBHOM (CKJIQJ0YHOM) KamurTase
OpPraHM3alnuu) TOH OPraHu3anuy, B OTHOLIEHHMH KOTOPOH rocyaapCcTBEeHHbII
CJIYKAIIUil OCYIIeCTBJIAET OT/e/IbHbIE TOCYyAapCcTBeHHbIe GyHKIIUM, 00pa3yer
KOH()JIUKT HHTEPECOB.

B cooTtBercTBHM ¢ yacThio 2 ctathu 17 deaepanbHOro 3aKoHa OT 27 WO
2004 roma Ne 79-®3 «O rocyaapcTBEHHOW TpakaaHCKOM citykOe Poccuiickoit
denepanuu» B Ciaydae, €CIM BIAJCHUE TPaXTaHCKUM CIIYXaIlUM I[I€HHBIMU
Oymaramu, akuMsIMU (JIOJSIMH Yy4YacTus, TasMU B YCTaBHBIX (CKJIaJ0YHBIX)
KalnuTallax OpraHu3aluil) NPUBOJUT WJIM MOXET TNPUBECTH K KOHDIUKTY
WHTEPECOB, TPAKIAHCKUN CHyKalllui 00s3aH TMepenaTh MPUHAJJICKAIIUE eMYy
[IEHHbIE OyMaru, akiuuu (J0JIM y4acTusl, Mau B YCTaBHBIX (CKJIAJJOUHBIX) KaluTaIax
OpraHu3aluii) B JOBEPUTEIHHOE YIPABIEHHWE B COOTBETCTBUHM C TPaKIAHCKUM
3aKOHOIaTeNnbCTBOM Poccuiickon denepauni.

JlanHast 0O0sA3aHHOCTH pacIpoOCTpaHEHA Ha COTPYJHHUKOB OpraHoB
BHYTPEHHHUX Jei, nojuuuu (dactb 2 cratbu 29 @enepanbHOro 3akoHa OT 7
deBpans 2011 roma No 3-O3 «O nomuuum»), a Takke NOPELyCMOTPEHA s
MYHUIMOAIBHBIX chyKamux (4actb 2.2 cratbu 14.1 @eaepanbHOrO 3aKOHa OT 2
mapta 2007 roma Ne 25-®3 «O wmyHununanpHOM ciyx0e B Poccuiickoi
Deaeparum).

Ilpumep. Tlo pemieHnto palloOHHOTO CyJla, OCTABJICHHOMY 0€3 W3MEHEHUS
aneJUIUOHHBIM ONpeJeIeHneM O0JaCTHOTO CyZAa, OTKa3aHO B YAOBJIETBOPEHUU
ucka . x BbpsHCKON TaMOXHE O BOCCTAHOBJICHHHM Ha CIy>KO€ M B3BICKAHUU
3apabOTHOM IIAThI 32 BPEMs BBIHYKIEHHOT'O IIPOTyIa.

B cyneOHOM 3aceaHiM yCTaHOBIIEHO, UTO B COOTBETCTBUU C MPUKA30M OT 7
deBpans 2013 roma wucren yBOJEH C 3aHUMAEeMOM JTOJDKHOCTH 3aMECTUTENS
HayaJbHUKA OTAENA CHEUHUAIBHBIX TaMOXXEHHBIX IPOLEAYP TAMOKEHHOIO ITOCTa
Ha OocHOBaHuM nmyHkTa 1.1 wactu 1 cratem 37, myHkra 1 wactu 1 crateu 59.2
®enepanbHoro 3akoHa ot 27 uronsg 2004 roma Ne 79-®3 «O rocyaapCTBEHHOU
rpaxxaaHckon ciyxoe Poccuiickoit deneparum» (B CBsI3U ¢ yTpaToi 10Bepus).



OO0cTOATENbCTBA, TTOCTY)KUBIITE OCHOBAHUEM JIJIST YTPATHI TOBEPHUS K UCTILY
CO CTOPOHBI PYKOBOJICTBA, YCTAHOBJIEHBI MPOBEPKOH, MO pe3yiabTaTaM KOTOPOI
UCTELl SIBISICA YUYPEAUTEIEM KOMMEPUYECKON OpraHu3aliu, OCYIIECTBISIONIEH
JEATEeIIbHOCTh TaMOXEHHOro Opokepa Ha Tepputopuu KiauMoBckoro paioHa
bpsHckoit obmactu. CornacHo cBeA€HHMSM U3 0a3bl 3JIEKTPOHHBIX KONUUI
JeKnapanuii Ha ToBapsel B nepuojl ¢ 1 suBaps 2011 roga o 31 ssuBaps 2013 rona B
peruoHe AesTeNbHOCTH BpsHCKOW TaMOXXHHM 4Yepe3 aBTOMOOMIIbHBIA MPOIYCKHOM
IMYHKT KOMMEpYECKash OpraHu3aius CcoBepllaja TaMOXKECHHBIE OIEpaluu,
CBSI3aHHBIC C TAMOKEHHBIM JICKIapUPOBAHUEM TOBApPOB, B KAUECTBE MOKYIATEIS U
B KayecTBE JeKiapaHTa ToBapoB mno 114 nexnapamusam Ha TOBaphl. Takum
o0pa3oM, KOMMEpYECKasi OpraHu3alus, YYpEeIUTeleM KOTOPOW SBJISJICS HUCTEll,
OCyHIeCTBIsUIa  (DYHKIMM TaMOXXEHHOTO Opokepa B 30HE JE€ATEIHLHOCTH
TaMOKEHHOT0 MOCTa, O YEM HCTEI] HE MOT HE 3HAaTh, UTO MPEAINOIAracT HAIUINE y
HEro0 JIMYHOW 3aMHTEPECOBAHHOCTH W YTO MOTJIO TPHUBECTH K KOH(IUKTY
unrepecoB. [Ipunapiexamyo emy nomto (50%) B KoMMepUyecKOil opraHu3alvu
UCTEl B JOBEPUTEILHOE YIIPABICHUE HE Mepeal.

YuuTeiBasi yka3zaHHbIE OOCTOSITENBCTBA, CYJ TMPHUIIET K BBIBOJY, YTO
pe3yabTaTaMu CIIyKeOHOW MPOBEPKU MOATBEPKAACTCS (PaKT HAPYIICHUS] UCTIIOM
TpeOOBaHUM, MPEABSIBISIEMbIX K TOCYJAPCTBEHHOMY TPa)KJAHCKOMY CIY>KallleMy
@enepanbHbiM - 3ak0OHOM  OoT 27 wuronsg 2004 roma «O rocynapcTBEHHOM
rpaxkaaHckon ciayxoe Poccuiickoit denepanun» u denepaabHbIM 3aKOHOM OT 25
nexadpst 2008 roga Ne 273-®3 «O mpoTUBOACHCTBUU KOPPYIIUU», TO €CTh Y
paboToaTeliss UMENUCh 3aKOHHBIE OCHOBaHUA JJ1s pactopxkenus ¢ 111. ciyxebHOorO
KOHTPAKTa B CBSI3U C yTPAaTOW JOBEPHS, U MPU3HAT MPABOMEPHBIM YBOJIbHEHUE
UCTIA C TOJDKHOCTH 3aMECTUTENSI HaYaJIbHUKA OT/ENIa CIIEHHAIBHBIX TAMOKEHHBIX
MPOIEAYP TAMOXKEHHOIO MOCTA.

B ocHoBe KOH(QIHMKTA HHTEPECOB HAa TIOCYAAPCTBEHHOW U
MYHUIMOAJBHOH Ciayxk0e JIeXKUT 3aMHTEPECOBAHHOCTHL MATEPHAJIbLHOIO
CBOMCTBA.

Ilpumep. 51. o6patuiachk B CyJl C ICKOM K yIipaBlieHHI0 Poc3apaBHai3opa no
cyobekty Poccuiickoit ®enepanur O NpU3HAHUM HE3aKOHHBIMM W OTMEHE
[IPUKA30B O MPUMEHECHUU JIMCUUILUIMHAPHOTO B3BICKAHUSA B BUJIEC 3aME€4aHUs, O
JIMILICHUU TIPEMUU, IPUMEHECHUN JUCLUIUIMHAPHBIX B3bICKAHUM B BUJE BBITOBOPA,
a TaKXke O MPU3HAHUM HE3aKOHHBIM M OTMEHE 3aKJIOUYECHUs MO pe3yibTaram
CITyK€OHOM MTPOBEPKHU.

5. 3amemana JODKHOCTh HAYAJIbHUKA OTHEJIa OpPraHu3alvd KOHTPOJIA
oOpalieHusi JIEKapCTBEHHBIX CPEICTB U W3JACITUNA MEIUIIMHCKOTO Ha3HAYCHMUS
TepputopuanibHoro oprana ®enepanpHOl CiyxkO0bl TO Ham30py B cdepe
3[pAaBOOXpPAHEHUs] M  COLMAIBHOIO pa3BUTUA 10 cyObekTy Poccuiickoit
Oenepaunu. [lpuunHON NpUBIIEYEHHUS K JUCUUAIUIMHAPHOM OTBETCTBEHHOCTH B
BUJIC€ BBITOBOpA MOCITYKMJIO TO, YTO OHA HE COOOHMIa MPEeACTaBUTENIO
paboronaresns 0 KOH(MIUKTE UHTEPECOB JIUOO BO3MOKHOCTH €r0 BOZHUKHOBEHUS U
MPOBOAWJIA  JOKYMEHTApHbIE BHEIUIAHOBBIE IIPOBEPKH B  KOMMEPYECKOU
OpraHu3alyy, OyIy4d 3aMyXeM 3a JIMLOM, SBJSIOMIUMCS HauyaJbHUKOM OT/AENa B
YKa3aHHOU OPTaHU3aLUH.



[lo pemeHuto pailOHHOrO CyJa, OCTaBJICHHOMY 0€3 HM3MEHEHUs
amneJUIIUOHHBIM ~ OMpEJEIIEHHEM O0JIaCTHOTO CyAa, HCKOBBIE TpeOOBaHMS
YAOBJIETBOPEHBI.

IIpr3HaBas HE3aKOHHBIMM W MOMJICKAIIMMH OTMEHE OCIapuBAEMBIC
NpUKa3bl, CyA YyKa3al, 4YTO B OCHOBAHMM KOH(DIUKTA HWHTEPECOB JICKUT
MAaTEpUAIIBHBIA ACIEKT — IIOJYYEHHE WA pPeanbHas BO3MOKHOCTbH IMOJy4YECHUS
IPaXJTaHCKUM CIyXalluM (WIM WIEHaMU €r0 CEMbHM) B CBS3M C HCIIOJHEHUEM
JOJDKHOCTHBIX 00s3aHHOCTEH JOXO0JI0B, MHOW MaTepUalbHON BBIFOJBI C YyUETOM
KOHKPETHOM cuTyalMu. B CBs3M ¢ 3TUM CyA HE corjacwics C J0BOJaMH
IIPEACTABUTENST OTBETYMKA O TOM, YTO Y4YacTHE€ HCTHA B JIOKYMEHTapHBIX
IpOBEpPKax OpraHu3aluu, Iae padoTaeT €€ My, HE HCKIIOYAeT IOJIyuYeHUe
IIOCJIETHUM IIPEMUU B BUJI€ MaTEPUAIBHON BBITOJIBI.

IIpu sTOM Ccyn yuén, 4TO CyNpYr UCTLA HE SIBISIETCS Y4YpeauTesieM JH0o
PYKOBOJMTEIIEM KOMMEPYECKOW OpPraHHU3alliH, OTHOILIECHHS K JACATEIBHOCTH I10
00ECIeUeHNI0 Tpa)/JaH JICKAPCTBEHHBIMH CPEJICTBaMU HE uUMeeT. B ykazaHHOI
OpraHM3allid W paHee MPOBOAWINCH MPOBEPKH, IO PE3YIbTATaM KOTOPBIX
BBIHOCHJIUCH MpEeANICcaHus 00 yCTpaHEHUH HAapyIIEHUH 3aKOHO1aTEIbCTBA.

PykoBoxacTBysce monoxxenusmu nmyHkra 12 gactu 1 crareu 15, crateu 19
®enepanbHOro 3akoHa ot 27 wmronst 2004 roma Ne 79-d3 «O rocymapcTBEHHOM
rpaxxaaHckoi ciyx6e Poccuiickoit denepanuny», cya OpUIIET K BBIBOJY O TOM,
4YTO YTBEP)KICHUS OTBETUYMKA O BO3MOYKHOCTH BO3HUKHOBEHHMS KOH(DIMKTA
UHTEPECOB a0CTPAKTHBI U HE MOATBEPKIECHBI (PAKTUUECKUMHU JJOKA3aTEIbCTBAMH.

bauskoe poACTBO WIM CBOMCTBO MYHUIMIIAJIBHBIX CJIYKallUX CaMo 110
cede He ABJISIETCS OCHOBAHUEM VISl PEKPALeHHUs CIyKeOHbIX OTHOLLICHUH.

Ilpumep. BCTynuBmIMM B 3aKOHHYK) CWIY pPELIEHUEM TOPOACKOrO Cyla
YAaCTUYHO YJOBJIETBOPEHBI UICKOBBIC TpeOOBaHUs b. K aAMUHUCTpALIUKA TOPOICKOTO
MOCEJICHUS O MPU3HAHUU HE3aKOHHBIM YBOJIbHEHHSI, BOCCTAHOBJICHUU Ha CIIYXkOe,
B3bICKAHUM HEMOJYYEHHOTO BCJIEACTBUE HE3aKOHHOI'O JIMIIEHUS BO3MOXHOCTHU
TPYAUTHCS 3apaboTKa U KOMIIEHCAIIUU MOPaJIbHOTO Bpea.

Cyn mpu3Hal HE3aKOHHBIMHM YBOJIBHEHHE b. C JOIDKHOCTH 3aMECTHUTENS
[JIaBbl QJMUHHCTPALUM TOPOJCKOTO TIOCEJICHHS W PACTOPKEHHE TPYAOBOTO
JIOTOBOPA U BocCcTaHOBMII b. Ha city»x0e B mpexkHel JOKHOCTH.

Kak ycraHOBieHO cyaoM, MEXAYy aAMUHUCTPALMEN TOPOJCKOrO ITOCEIICHUS
M HWCTHOM 3aKIIOYEH TPYyAOBOM JOTOBOP HAa HEONPEAENHEHHBbIM Cpok. B
COOTBETCTBHHM C YyKa3aHHBIM JOTOBOpoM b. Oblla mOpuHSITAa Ha JOJIKHOCTH
MYHUITUTIATBHOM CIYX)Obl «3aMECTUTEh TJIaBbl AJMUHUCTPAIUU TOPOJCKOTO
MOCEJICHUsD». B COOTBETCTBUM CO CTPYKTYpOM OpraHU3alMH, YTBEPKIAEHHOU
pemienuem CoBeTa [IENMyTaTOB TOPOJCKOTO TIOCEJEHUsl, HUCTEl KypHUpoBalia
BOIPOCHI JKWJIUIIHBIX OTHOILICHWM, MOJIOJACKHOW TIOJUTHUKHU, O€30MacCHOCTH U
B3aUMOJICHCTBUSA C TOCYJAPCTBEHHBIMU OPTaHAMHU BJIACTH.

[To3nHee Ha MOKHOCTH MYHMIIMIAIBLHON CIIy»XObl crenuaiucra 1-oi
KaTEropuu aJAMUHHUCTpPALlUM TOTO K€ TOPOJCKOro TocesneHuss npuHara H.,
cocrosiasl B Opake ¢ cblHOM ucTHa. Briocnencreun H. Ha3HaueHa Ha JOIKHOCTD
MYHULIMIATBHON CITY>KOBbI BEIYyIIETO CIENHaINCTa aIMUHHUCTPAIIMU TOPOJACKOTO



MOCENIEHUs,, K YHCIYy JOJDKHOCTHBIX OOS3aHHOCTEH KOTOPOTO OTHOCHUTCS
COJICMICTBUE OPraHU3AINHU PAZTUYHBIX MEPOIIPUITHMA.

ITo pacniopsiKEHUIO rI1aBbl AIMUHUCTPALUMU JEUCTBUE TPYAOBOIO JOIOBOpA €
b. mpekpamieHo u oHa YBOJE€HA CO CIYXOBbI HA OCHOBAaHWM TyHKTAa 3 dactu |
cratbn 19 @epepanpHoro 3akona ot 2 wmapra 2007 roma Ne 25-®3 «O
MYHULIMIIATBHOU ciayx0e B Poccuiickoit deneparumy B CBSI3U C HECOOIIOICHUEM
OTpaHUYCHHM, CBA3AHHBIX C MYHHULHUIAIBHON CIyK00H, a MMEHHO B CBSI3U C
Hax0>JICHUEM B POACTBEHHBIX OTHOIICHUSAX ¢ H.

VYKa3aHHOW HOpPMOW YCTaHOBJIEHO, 4YTO, IIOMUMO OCHOBAHUW A
pacTop>KeHuss TPYAOBOTO JOTOBOpPA, IMPEIYCMOTPEHHBIX TpyAOBBIM KOJIEKCOM
Poccuiickon ®epepanuu, TpyIOBOM JIOTOBOP C MYHUUIMIAIBHBIM CIY>KaIlUM
MOXET OBITh TAaKXE€ PACTOPTHYT MO WHUIMATUBE MPECTABUTENS HAHUMATENs
(paboTonaTens) B ciiydyae HECOOJIOCHHUS] OTPAHUYECHUN U 3aMPETOB, CBA3AHHBIX C
MYHUIIMIIAJBHOW CIIy>)k00i M ycTaHOBIEHHbIX cTaThsiMu 13, 14, 14.1 u 15
HA3BaHHOTO (eIepaNbHOTO 3aKOHa.

B cootBeTcTBHM ¢ myHKTOM 5 yacTu | ctateu 13 denepanbHOro 3aKoHa ot 2

mapta 2007 toma Ne 25-®3 «O wmyHunumaasHOW ciyx0e B Poccuiickoit
deneparnun» TpaxJaHUH HE MOXKET ObITh MPUHAT Ha MyHULIMNAIBHYIO CIYXKO0y, a
MYHULIMTATBHBIN CTyKalUi HE MOXKET HAXOAUTHCS HA MYHUIIMTATBHOM CTyk0€e B
ciy4yae OJM3KOTO POJICTBA WJIM CBOWCTBa (POJIWTENH, CYNpPYTH, IETH, OpaThs,
CECTpBI, a TaK¥Ke OpaThs, CECTPBI, POJAUTEIH, AETH CYIIPYTOB UM CYIIPYTH JETEH) C
MYHULIMNAIBHBIM CIY)KAlllUM, €CJIW 3aMEIICHHE JOJDKHOCTH MYHHIUIIAIbHON
CITY>KOBI CBS3aHO c HENOCPEACTBEHHOM MOJAYMHEHHOCTBIO W
ITOJKOHTPOJIBHOCTBIO OJHOTO W3 HUX Jpyromy. M3 conepxkaHus npuBeAEHHOU
HOPMBI CIIEAYET, YTO MpPU Pa3pEUICHUU CIOPOB, CBS3aHHBIX C YBOJbHEHUEM
MYHULIMNAIBHBIX CIYXaIllMX HA OCHOBAaHWHU NMyHKTa 3 4yacTu | crateu 19 3TOrO0 *e
dbenepaabHOro 3aKoHA, HEOOXOAUMO MCXOJUTHh W3 TOrO, YTO YBOJBHEHHUIO IO
WHUILIMATUBE palboTodaTeNisl MOMJIEKUT TOT W3 MYHHUIUNAIBHBIX CIyXKalluX,
KOTOpPBIM TPUHAT Ha CAyKO0y ¢ HapylIeHHWEM YCTAHOBJIECHHBIX 3aKOHOM
OTPAaHWYEHUN U 3aMPETOB, MIOCKOJIBKY HHOE TOJIKOBAHWE U IPUMEHEHNUE YKa3aHHOM
HOpPMBI TIpaBa MOXET TIOBJIEYb 3JI0YNOTPEeOJIeHHEe padoToAaTeNsIMU CBOUMU
MOJTHOMOYHUSIMU U JUCKPUMHUHAIIAIO TPYJOBBIX MPAB TPAXK]IaH.
VYuuteiBas, uro b. Obuta mpuHsATa Ha pabOTy paHee COCTOSIIEH C HEIO B CBOMCTBE
H. u dakr HemocpeACTBEHHOW MOTYMHEHHOCTH MO poay ciayxkOel H. wucriy,
3aMeNIarolIe JOJKHOCTh 3aMECTHUTENs] MpeAcedaTeNsl I1aBbl MYyHULMNAIbHOTO
oOpa3oBaHus, HE YCTAaHOBJICH, CyJ TPHUIIET K BBIBOAY, YTO caM Mo cede Qakr
COCTOSIHUSI B CBOMCTBE HE SIBJISIETCSI IOCTATOYHBIM OCHOBAHUEM JJISI IPEKPAILLICHUS
CITy’KEOHBIX OTHOIICHUH C UCTIIOM.

O0s13aHHOCTD IO NMPeACTABJICHHUIO CBEACHUH 0 10X0/1aX, 00 UMyLIecTBe U
00s13aTe/IbCTBAX HMYIIECTBEHHOI 0 Xapakrepa BO3JIaraercst Ha
roCcyJapCcTBEHHbIX M MYHHUIUNAJBHBIX CJIYKAIIMX B 3aBUCUMOCTH OT
BKJIIOYECHHUSA 3AaHUMAEMBbIX MU J0JKHOCTEN B COOTBETCTBYIOIIME NePEeYHH.

Ilpumep. PemenueM ropojackoro cyaa K. Obula BOCCTAaHOBJIGHA Ha
MYHULIUTATBHON CITyK0€ B JOHKHOCTH BEAYIIETO CHEIUAIMCTa OPUIUYECKOTO
oTIIeNa aIMUHUCTPAIMA MYHUITUTIATBLHOTO paiioHa, ¢ KOTOPOi OHa Oblia yBOJIeHA



Ha OCHOBAaHMM MyHKTa 3 ctatbu 19 ®enepanbHoro 3akoHa ot 2 mapta 2007 roga
Ne 25-03 «O mynununansHoit ciyx0e B Poccuiickoit deaepanuuy Mo NpuvnHe
HEMPEICTABICHUS] CBEICHWA O J0X0JaX, 00 HWMYyIIeCTBE H 005S3aTeIbCTBax
MMYIIECTBEHHOTO XapaKTepa.

Pa3pemas cnop um pykoBoACTBYsICh HacThio 1 crtateu 15 DenepanbHOTO
3akoHa oT 2 wmaprta 2007 roma Ne 25-®3 «O MyHHMIMOAIBHOM CiIyx)0e B
Poccuiickoit @eneparun», a Takxke nyHkToMm 3 Ykaza Ilpesmaenra Poccuiickoit
®deneparun ot 18 mas 2009 roga Ne 557 «O0 yTBepkA€HUU MEPEUHS TOTKHOCTEH
dbenepanbHON roCyIapCTBEHHOM CTy>KObI, TPY HA3HAUYEHUU HA KOTOPbIE TPaXKaaHe
U MPU 3aMEIIEHUN KOTOPBIX (heliepanbHble TOCYIApPCTBEHHbBIE CITy)KAlllhue 00sI3aHbI
MPEACTaBIATh CBEJICHUS O CBOMX J0XOAaX, 00 HMMYIIECTBE M 0053aTelbCTBAaX
UMYIIIECTBEHHOTO XapakTepa, a TaKKe CBEJICHUS O J10X0JaxX, 00 MMYIIECTBE U
00s13aTeNIbCTBAX HMYIIECTBEHHOTO XapaKTepa CBOUX CYIpYyru (cympyra)
HECOBEPILICHHOJETHUX JETel», Cyl MPHUILIET K BBIBOAY O TOM, YTO OOS3aHHOCTH
MYHULMNAIBHBIX CIYKAIUX MO MPEACTaBICHUI0 COOTBETCTBYIOIINX CBEJCHUN HE
MOXET CUYWTATBhCS YCTAHOBJIECHHOW HENMOCPEACTBEHHO dYacTthio | crateu 15
®enepanbHoro 3akoHa or 2 mapra 2007 roma Ne 25-®3 «O myHUIMNAIBHOU
ciyx06e B Poccuiickoit denepanniny U yCIOBUEM €€ BO3J0KEHUSI HA KOHKPETHOTO
CIIY)KaIlleTo SIBJSICTCS  OMpEACiCHUE TEPEeUHs JOJKHOCTEH MYHUIUMAIbHBIX
CIIy’KallliX, HAa KOTOPBIE OHA PACIPOCTPAHSETCS, U BKJIIOUYECHHUE B 3TOT MEPEUYCHBb
JOJKHOCTH, 3aMEIaeMO KOHKPETHBIM MYHULIMTIATbHBIM CITYKaIllM.

OO0s13aHHOCTb 110 MPEACTABICHHUIO CBEICHUI O T0X0AaX, 00 UMyIecTBe U 00
UMYIIECTBEHHBIX  00s3aT€LCTBAX  BO3JIAraeTCsi Ha TOCYJapCTBEHHBIX U
MYHULIMNAIBHBIX CIYKallUX B 3aBUCUMOCTH OT BKJIIOYEHHUS 3aHMMAEMbIX UMU
JOJKHOCTEW B COOTBETCTBYIOIIME TIEPEUHM.

CynoMm 1nipu pa3penieHuu cropa OblJI0 YCTAaHOBJICHO, YTO PEIICHHEM COBETa
MyHULIMNAIBHOTO paiioHa ot 24 ceHtsaops 2009 roma yrtBepxkaéH IlepedyeHp
JIOJDKHOCTEM MYHMITMIIATBHOM CIY>KObI B OpraHax MECTHOTO CaMOYINpaBJICHUS
MYHULIMNIAIBHOTO pailoHa, TMpPU HA3HAYEHUM HAa KOTOpbIE TpaxaaHe U TMpHU
3aMEIIEHUH KOTOPBIX MYHHMIMIAJIBHBIE CIYyXKallhue o0s3aHbl MPEACTaBISAThH
CBEJICHHS O CBOUX J0XOJaX, MMYIIECTBE M 0053aTEIbCTBAX HMYIIECTBEHHOTO
XapakTepa, a TakKe aHaJOTMYHbIE CBEJEHHUA CBOUX CYNpyru (cympyra) u
HECOBEPILICHHONETHUX AeTed. [TyHKTOM 2 yKa3aHHOTO PElIeHUsI PYKOBOAUTEISIM
OpraHOB MECTHOTO CaMOYIPAaBJICHHUS] MyHUIIUITAJIIBHOTO pailoHa pEKOMEHI0BAHO 10
1 nexabps 2009 roma yTBepAUTH CBOMMHU MPABOBBIMH aKTaMU COOTBETCTBYIOIINE
MEePEYHU JTOJDKHOCTEN MYHUIIUTIAIIBHON CITYXKOBI.

Bo wucnonHeHue yka3zaHHOTO PEIICHUS MOCTAHOBJICHUEM aJIMHUHUCTpaLUU
MyHUITUNIATBHOTO paiioHa oT 28 nekadpss 2009 roma ytBepxkiaen Ilepedyenn
JOJDKHOCTEW MYHUITMTIAIBHOW CIY)KOBI B aJMUHUCTpPAIMH, TIPU HA3HAUYCHUHU Ha
KOTOpbIE TpakJaHe W MPU 3aMEIICHUM KOTOPHIX MYHUIIMIMAIbHBIC CIIyKaIlue
o0si3aHbl TPEACTABISATh CBEJACHUS O CBOUX JIOXOJaX, 00 WMYIIECTBE U
00s3aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe CBEJCHUs O J0X0Jax, 00
UMYIIECTBE U 00s53aTeIbCTBAX HMMYIIECTBEHHOTO XapaKTepa CBOUX CYIpYyru
(cympyra) 1 HECOBEPIICHHOJIETHUX JICTCH.



B yka3zaHHOM mnepedHe TOKHOCTh BEAYLIEro CHEHHAINCTa IOPUANYECKOTrO
oT/eNla aJAMUHUCTpPAllMd MYHUIUIAIBHOrO pailoHa, KOTOpyr 3aHuMana K.,
ITIOMMEHOBaHa He Oblia.

BnocnenctBun, 1NOCTaHOBJIEHHWEM  QJIMUHUCTpPAllMd  MYHHUIIMIAIBLHOIO
paiiona ot 29 wuroHs 2011 roma BHECEHbI M3MEHEHHsI B IOCTAHOBJIEHHE OT 28
nekadpst 2009 roga, KOTOPBIMU B MEPEUYCHb JOJIKHOCTEW BKIIOUEHA JOJIKHOCTH
BEJIYIIETrO CIECHHAINCTa PUANIECKOro oTaena. OaHako CyAeOHbIM PEIIEeHUEM OT
11 ngexabps 2012 roma  MOCTAHOBJICHHE  aJAMUHUCTpPAIIMM  IPU3HAHO
HEJICHCTBYIOIINAM CO JHS IPUHSTHUS.

Takum o0pa3om, mo coctosHuio Ha 30 ampens 2012 roma I0KHOCTH
MYHULIMIATBHOM CY>KObI, KOTOpyto 3aHuMmaina K., He Oblla B yCTaHOBJICHHOM
3aKOHOM TIOPSIJIKE BKJIIOYEHA B MEPEYEHb JOJDKHOCTEH, MPU 3aMEIICHUU KOTOPOU
OHa 00s3aHa MPEACTABIATh HEOOXOAUMBIC CBEJICHUS O J0X0AaX, 00 UMYIIECTBE U
00 00s13aTenbCcTBaX UMYIIECTBEHHOTO XapakTepa. CiieroBaTebHO, Ha UcTIa Ha 30
anpens 2012 Toma HE pacmpoCcTpaHsuiach OOS3aHHOCTh IO TIPEICTABICHUIO
HEOOXOMUMBIX CcBeleHuid. Hamuuume B JOJDKHOCTHOW HWHCTPYKIIMHU — UCTIA
00sI3aHHOCTH TIPEACTABISATh CBEJICHUS O J0X0/JaX HE MOXET CIY>KUTh OCHOBAHHEM
K OTKa3y B YJIOBJIETBOPEHUH UCKa, ITOCKOJIbKY Takas 00s3aHHOCTh B COOTBETCTBUU
C JEHCTBYIOIINM 3aKOHOAATEILCTBOM MOTJIa BOSHUKHYTh Y UCTIIA TOJILKO B Clydae
BKJIIOUCHHUS 3aHMMAEeMOM €10 JIOJKHOCTM B COOTBETCTBYIOIIUMU IEpPEUYCHb B
YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE.

IIpu Takux 0OCTOATENBbCTBAX YBOJBHEHHE MCTIIA OBLIO MPHU3HAHO CYJIOM
HE3aKOHHBIM.

3. llopsaoox npumenenus OUCUUNTUHAPHBIX 63bICKAHUIL

OcoOeHHOCTH TOpsiIKA TPUMEHEHUS JTUCUUIUIMHAPHBIX B3bICKAHUI 32
COBEpPUIEHUE KOPPYNUMOHHBIX NPOCTYIIKOB  YCTAaHOBJEHBl CTaTtbél  59.3
®enepanbHOro 3akoHa ot 27 umrons 2004 roma Ne 79-®3 «O rocyaapCTBEHHOU
rpaxxaaHckon ciyxoe Poccuiickoit denepanum.

CornacHo 93TOMy MOpSAKY NPUMEHEHHE  B3bICKAHUWA 3a  COBEPIICHHE
KOPPYIUMOHHBIX MPOCTYNKOB OCYILECTBIISAETCS MPEICTABUTEIEM HAaHMMATENs Ha
OCHOBAHMHM JIOKJIaJla O PE3yJIbTaTax IPOBEPKH, IPOBEACHHOW IOAPA3IAECICHUEM
KaJIpoBOM  CiIy’)kObl ~ COOTBETCTBYIOUIETO  TOCYJAapCTBEHHOIO  oOpraHa IO
npouIaKkTUKE KOPPYINLUMOHHBIX U MHBIX NpaBoHapyleHui. [IpoBepka mogHOTHI
CBEICHUM, MPEACTABISIEMBIX TpaXkJaHaMM, NPETCHAYIOIIMMU Ha 3aMEILIEHUE
JOJDKHOCTEW  peiepaibHOM  TOCYJapCTBEHHOM  CIyKObl, U  (deaepabHbIMU
roCyAapCTBEHHBIMH CITyXalIuMH, " coOroieHus benepanbHBIMU
rOCy/IapCTBEHHBIMU ~ CIY>KalllUMH TpeOOBaHUM K CIIy>)kKeOHOMY TOBEJEHHUIO,
yTBepkJIeHHbIM YKazoM I[lpesunenta Poccuiickoit deneparuu ot 21 ceHtsOps
2009 roma Ne 1065. Ecnm poknan O pe3yibpTaTax HPOBEPKH HAMPABISIETCS
MPEJACTABUTEIIEM HAHUMATENIsl B KOMHCCHUIO IO COOJIOJICEHUIO TpeOOBaHUN K
CIIy>KeOHOMY TOBeJeHUIO (eepalbHbIX TOCYJapPCTBEHHBIX CIYXKaIlUX |
YPETyJIUPOBAHUIO KOH(DIUKTA MHTEPECOB, TO B3bICKAHHE MPUMEHSETCS TAKXKe U Ha
OCHOBAHHMM PEKOMEHAAIMN yKa3aHHOW Komuccuu. Ilopsiiok pa®oThl Ha3BaHHOM
KOMHUCCHH ycTaHOBJIeH [lookeHnemM 0 KOMUCCHSIX MO COOJIO/IEHUIO TpeOOBaHHM K



CIy’)K€OHOMY TOBeICeHHIO (emepadbHBIX TOCYJAPCTBEHHBIX CIYXKAIlUX W
YperyJIUpOBaHUI0 KOH(IMKTa WHTEPECOB, YTBEPKAEHHBIM YKazoM IIpe3umenta
Poccuiickoit @enepanuu ot 1 uronst 2010 roga Ne 821.

JAucuMminHaApHble B3bICKAHUSI TNPHUMEHSIIOTCS He TMO03]Hee OJHOr0
Mecsila €O JHS NMOCTYIUIeHHs] HH(POPMAIUU 0 COBEPIIEHUH TOCYAAPCTBEHHBIM
CJIYKAIUM JUCHUIUTMHAPHOT0 KOPPYNUMOHHOIO NMPOCTYIKA.

Ilpumep. 11. obpatminack B pallOHHBIN CyJ, OCIIapuBas MpHKa3 HadaJlbHUKA
TaMOKHHU O HAJOKEHUU HA HEE NUCLMIUIMHAPHOTO B3bICKAHUS B BHJIE BBITOBOPA.
[I. monarama, YTO OTBETYMKOM OBLI HapyIIeH CpPOK TMpUBICYEHUS €€ K
JTUCHUIUIMHAPHOW OTBETCTBEHHOCTH.

[IpencraBuTeny OTBETUYMKA MCK HE MPU3HAIU M MOSICHUIM, YTO MECAYHBIN
CPOK JIJIsl TPUBJICUCHUSI K JUCITUTUTMHAPHON OTBETCTBEHHOCTH HE ObLI MPOMYIIEH —
ero cienyet ucuucisaTh ¢ 1 aBrycra 2012 rona, Koraa KOMUCCHS TIO COOTIOICHUIO
TpeOOBaHMII K CHy)KEOHOMY TIOBEACHUIO (PelepalbHBIX TOCYJapCTBEHHBIX
CIIYXalllUX W yperyJIupoBaHUIO KOH(IUKTa MHTEepecoB (manee — Kommuccus) Ha
CBOEM 3ace[JaHuM YCTAaHOBMWJIA (DAKT IUCHUILTMHAPHOTO MPOCTYTIKA.

Paspemias criop, CyJl yCTaHOBMJI, YTO HCTELl COCTOMT Ha TOCYJapCTBEHHOM
IrpaKJAHCKON ciyk0e, 3amerias JOJDKHOCTh TOCYJApCTBEHHOIO TaMOKEHHOIO
WHCIIEKTOpa OTJeJa TOBAapHOM HOMEHKIATYpbl W TOPrOBBIX OrpaHUYEHUN
TaMOKHHU.

10 anmpens 2012 rona I1. mpeacTaBuiia B OTAEN KaApOB TAMOXHU CIIPABKY O
noxonax, o0 UMyIIeCTBE U 00s3aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa
dbenepalibHOTO TOCYIapCTBEHHOIO CIIYKAlllero, B paszene | KOoTopoi He ykazana
CBEJCHHUS O JI0XO/€ OT MPOJIaXKH aBTOMOOWIISL.

O ToM, 4TO HCTEIl B CIPABKE yKa3ayla HEMOJIHbIE CBEJICHHUS O CBOUX JI0XOJax
M, B YaCTHOCTH, HE yKa3zaja mosydyeHHbll €0 B 2011 romy moxox oT mpoaaxu
aBTOMOOWJISI, MPEICTABUTEII0 HAaHUMATENs cTajio u3BecTHO 29 mtoHs 2012 ropa,
KOI/Ia B TAaMOXHIO TMOCTYNHWJIO TPEJCTaBIE€HUE MPOKypopa 00 yCTpaHEHUH
HapyIICHUH 3aKOHOAATENIHCTBA O TIPOTUBOICHUCTBUU KOPPYIIIUH.

B oatOoT XK€ JeHb pPYKOBOAUTENb TaMOXXHU PaCHOPSIUIICS TPOBECTU
IPOBEPKY, YTO YCMATPUBAETCS W3 COOTBETCTBYIOUIEH pE30JIOLMU HAa TEKCTE
npencraBieHus. Ot uctua ObuIo UCTPeOOBAHO MEPBOE MUCHBMEHHOE OOBSICHEHUE,
KoTopoe oHa mpeactaBuia 16 urons 2012 roma. [lo pe3ynapTaTam 3TOM MPOBEPKU
OTJICJIOM KaJIpoB ObljIa MOJATOTOBJICHA JOKIIaHas 3amrcka ot 18 utons 2012 ropa,
nepeaHHasi PyKOBOJUTEIIO TAMOXHHU, KOTOPBIN MOCUUTANT HEOOXOAUMBIM JTaHHBIN
BOIIPOC pacCMOTPETh Ha 3acenannu Komuccuu.

Ha cBoém 3acenanun 1 aBrycra 2012 roma Komuccust npunsina penieHue
PEKOMEHA0BaTh HAYAJIIbHUKY TaMOXHHU MPOBECTU MPOBEPKY U MPUBIEYL UCTUA K
JTVCHUIUTMHAPHOU OTBETCTBEHHOCTH.

B cootBerctBuu ¢ mpukazom oT 8 aBrycra 2012 roma Ne 765 Oblna
Ha3HayeHa MpoBepka, kotopas 31 aerycra 2012 roma Oblna 3aBeplieHa W IO
KOTOpPOH OBLJIO YTBEPXKJIEHO COOTBETCTBYIOIIEE 3akiatoueHue. B nepuon ¢ 21 no 30
aBrycra 2012 roaa I1. mpeObiBasia B JOMOJIHUTEIBHOM OIIAYMBAEMOM OTITYCKE.

[Ipukazom HayanbHUKa TamMOXHH OT 11 centsiOpst 2012 roga uctiy ObLI
OOBSIBIIGH  BBITOBOP 32  HEHAAJIEXKAIIee  BBIMOJHEHHWE  OOS3aHHOCTEH



roCyJapCTBEHHOI'O T'Pa)JIAHCKOTO CIIYXalllero, BhIPa3UBLIEECS B TOM, YTO OHA HE
yKasaJjia B CIIPaBKE CBEJEHUS O IOXOE, IOTYYEHHOM OT MPOIaKh aBTOMOOMJIS.

Takum oOpa3om, TUCHUIUIMHAPHOE B3bICKAHWE B OTHOIICHHWU HUCTIA OBLIO
IPUMEHEHO 3a MPEAEIAMH MECIYHOIO CPOKa, TO €CTh JAKE KO JHIO MOAMUCAHUS
npUKa3a O Ha3HAYEHUU CIIy>)KEOHOW NPOBEPKH YCTAaHOBJIEHHBbIH DenepanbHbIM
3aKkoHOM «O rocymapcTBEHHOM rpaxaaHckou ciyx0Oe Poccuiickoit denepanmmy»
CPOK IPUMEHEHHUS B3bICKAHUS YIKE UCTEK.

Hcuncnenre OTBETYMKOM CPOKA MPUMEHEHHUS TUCIUIIIIMHAPHOTO B3bICKAHUS
c 1 aBrycra 2012 roga OCHOBAaHO Ha HEBEPHOM TOJIKOBAaHMU HOpPM IIpaBa,
PEryJIUPYIOMINUX NOPSAOK MPUMEHEHUS B3bICKAHUS, B COOTBETCTBUH C KOTOPBIMU
BpeMs, OTBEACHHOE IMPEACTABUTEII0 HAHUMATENsl C MOMEHTa OOHapyKeHUS
NPOCTYNKA, JODKHO OBITh KCIOJB30BAHO Ha BBIABICHHE OOCTOSITEIHCTB
COBEPILIEHUS MPOCTYIKA, 00CTOSATEIBCTB, CIIOCOOCTBYIOIIUX €0 COBEPIICHUIO U
YCTAaHOBJICHHIO CTEMEHW BHUHBI TPAXAAHCKOTO  CIY)KAlllero, Ha aHalu3
OPEIIIECTBYIONUX  pPE3YyJbTaTOB  HCIOJHEHHWS WM  CBOUX  CIIyKeOHBIX
00s13aHHOCTEM.

VYcTaHOBUB NaHHBIE OOCTOSATENBCTBA M PYKOBOJACTBYSCh YacCThIO 3 CTaTbH
59.3 ®epnepanbHOro 3axona ot 27 urosst 2004 roga Ne 79-@3 «O rocynapcTBEHHON
rpaxkaaHckon  ciyx0Oe  Poccuiickoit — denepanuu», COMIaCHO  KOTOPOM
JUCLUIIMHAPHBIEC B3bICKaHUS MPUMEHSIOTCS HE IO3/JHEE OJHOI0 Mecsla CO JHS
NOCTYIUIEHUsT MH(OpPMAalMd O  COBEPIICHUHM  TPAXKAAHCKUM  CIIY>KalllUM
KOPPYIILLIMOHHOIO  NPAaBOHAPYLICHHs, HE  CyYuTas IEepuoJla  BPEMEHHOMN
HETPYAOCHOCOOHOCTH TPaXKJIAHCKOIO CIIy)Kalllero, MpeObIBaHUS €ro B OTIIYCKE,
JIPYTUX CIIy4aeB €ro OTCYTCTBUS Ha CIIy)KO€ IO YBaXUTEJIbHBIM MpUYMHAM, a
TAaK)K€ BPEMEHM NPOBEJICHHS MPOBEPKH M PACCMOTPEHMSI €€ MaTepualioB
KOMHUCCHEN M0 YpEryJUpOBaHUIO KOH(IJIMKTOB HHTEPECOB, CYA YAOBIETBOPUI
TpeOOBAHMS UCTILIA.

DenepanbHbiil 3ak0H 0T 30 HOs0pa 2011 roxa Ne 342-@3 «O cayxde B
OpraHax BHYTPEHHHMX JeJ M BHECEHHM W3MEHeHMHd B OTIeJbHbIE
3aKoHoAaTeJbHble aKThl Poccuiickoii ®enepauuu» He YCTAHABJIHUBAET
O0COOCHHOCTEH HMCYMCJICHHS CPOKOB NpPHMEHEHHMSl IAMCHUILIMHAPHOIO
B3bICKAHUS 32 COBeplIeHHe KOPPYNIIHOHHOI0 MPOCTYIKA.

Ilpumep. JI. obpatuncs B Cyl C HMCKOM K YIpaBieHUI0O MwuHuCTEpCTBa
BHyTpeHHUX Jen Poccuiickoit deneparuu o cyonrekty Poccuiickoit deneparuu,
MEXKXMYHULIMIIAJIBHOMY OTaelly MMUHUCTEpPCTBA BHYTPEHHMX Jen Poccuiickon
denepanyy 0 MPU3HAHUU HE3aKOHHBIM MpHKa3a 00 YBOJIbHEHHH, BOCCTAHOBIIEHUU
Ha ciyxO0e, B3bICKAHUU JCHEKHOTO JOBOJIBCTBHUSI 3a BpEMsl BBIHYKIECHHOTO
Iporyua.

PelenneM palloHHOTO CyJ1a, OCTaBJICHHBIM 0€3 U3MEHEHHUSI aneJIIIuOHHBIM
ONpeeIeHHeM Cy/eOHOM KOJUIETMM MO TpaXJAaHCKUM JeJaM KpaeBoro cyza,
UCKOBbIE TpeOoBaHus JI. y10BIETBOPEHBI.

[Ipu pa3pemieHnu cropa CyJIoM yCTaHOBJIEHO, YTO MpUKa3oMm oT 20 aBrycra
2001 roma JI. mpunsaT Ha ciuyxOy B opranbl BHyTpeHHHX Jen. [lpukazom
ynpasieHuss MuHucrepcrBa BHYTpeHHUX Jneil  Poccuiickon ®epepanuu 1o
cyowsekty Poccuiickoit @enepanun Maiiop nmonuimu JI., 3ameniaBmmii 10KHOCTh



skcrepTa, yBosieH 10 gexabpst 2012 roma Ha OCHOBAaHWU MYyHKTa 3 4acTu 4 CTaThbu
82 denepanpHoro 3akoHa OoT 30 HOosOpst 2011 roma Ne 342-d3 «O cmyxbe B
OpraHax BHYTPEHHUX JI€JI U BHECEHUU U3MEHEHUN B OTJEIbHbIE 3aKOHOAATEIbHbIE
akThl Poccuiickoit @enepaiiiu» B CBSA3U C yTpaTol JOBepusi (HEMpE/CTaBICHUE
COTPYJHUKOM OPTraHOB BHYTPEHHUX JI€Jl CBEICHUI O CBOMX J0X0JaX, pacxojaax, 00
MMYIIECTBE U 0053aTEIbCTBAX UMYIIIECTBEHHOTO XapaKkTepa, a TakkKe O J0X0/AaxX,
pacxojiax, 00 UMyIIeCTBE U 00s3aTEIbCTBAX UMYIIECTBEHHOIO XapaKTepa CBOUX
Cymnpyru (Cynpyra) U HECOBEpPIICHHOJIETHUX JIeTeH MO0 MpeACTaBICHUE 3aBEIOMO
HEJIOCTOBEPHBIX WJIM HEMOJIHBIX CBelCHM). B Ha3BaHHOM MpuKa3ze OCHOBaHUEM
YBOJIbHEHHMSI UCTIIA yKa3aH gokjiasn ot 10 nexadps 2012 roga.

JlanHbiii gokian ObUT COCTAaBJIEH HAYAJIBHUKOM YIPaBJICHHUS MO padoTe C
JUYHBIM COCTaBOM YIIpaBliecHHs: MUHHCTEpCTBA BHYTPEHHHMX nell Poccuiickoi
deneparuu o cyowrekty Poccutickoit denepannu mo pe3yabTraraM NpoBEAEHHOM
MPOBEPKHU JIOCTOBEPHOCTU W TMOJHOTHI CBEJACHUN O /10X0/aX, 00 MMYIIECTBE U
00s13aTENIbCTBAX ~ MMYIIECTBEHHOTO  XapakTepa, MPEICTAaBICHHBIX Malopom
nosmuuu JI. B Xome mpoBepkH BBISBIEHO, YTO B CIpaBKax O J0xoAax, 00
MMYIIECTBE U 0053aTEIbCTBAX HMMYIIECTBEHHOIO XapakTepa, MPeCTaBICHHBIX
uctiom 3a 2009-2011 roasl, coaepkarcss HEIOCTOBEPHBIE U HETIOJHBIE CBEICHMUS.

VY noBneTBopsia 3asBIEHHBbIE TPEOOBaHUS, CYJ MCXOIUI U3 TOrO, 4TO (haKT
MPE/ICTABIICHUS HETIOIHBIX U HEJIOCTOBEPHBIX CBEACHUM 0 goxoaax 3a 2009-2011
TOJIbl SIBJISIETCS TPYOBbIM HApYIICHUEM CIIyKEOHOW NUCUUILTUHBI, B CBA3U C YEM
MIPU HAJIOKEHUH JUCIUIUTMHAPHOTO B3BICKAHUS JIOJKEH OBITH COOJIO/IEH TOPSIIOK
MIPUBJICYEHHUS COTPYAHUKA K JUCHUILUIMHAPHONW OTBETCTBEHHOCTH.

Y CTaHOBUB, YTO MPUBJICUYCHUE UCTLA K AUCUUILUIMHAPHON OTBETCTBEHHOCTHU
MMEJI0 MECTO 10 HCTEUYEHHH WIECTH MECSALEB CO JHA COBEpUICHUS
JUCHUIUIMHAPHBIX MPOCTYNKOB MO Ka)XXIOMy CIy4al MOAa4¥ HEJOCTOBEPHBIX
CBEJIEHUM, U y4uThiBas, 4To 24 aBrycra 2012 roxa 3a HapyuieHue oOs3aHHOCTH
NPEIOCTaBUTh TOJHBIE W JOCTOBEepHble cBeneHus 3a 2011 rox wuctiy ObuLIO
OOBSIBJICHO MyOJWYHO 3aMedyaHue B YCTHOM (opme, Ccyaq NMpUIIEN K BBIBOIY O
HE3aKOHHOCTH YBOJbHEHMUS JI. CO C1yKOBI.

Cynebnast koyuierusi 1o rpaxiaHckuMm jaeinam  BepxoBHoro Cyna
Poccuiickoit @enepanuy cOrinacuiach yKa3aHHBIMUA BBIBOJAMH M OTMETHIIA, YTO
CyllaMd TEepBOM U ameJUISIMOHHOW HHCTAHIIMN TIPAaBOMEPHO OBLT MPOBEPEH
MNOPSIAOK TPUBJICYEHUS HCTIA K JAUCHUIUIMHAPHONW OTBETCTBEHHOCTH, TaKKe
yKaszaja Cleayroliee.

O0s13aHHOCTD MPEACTABIISATh B OpsIAKE, YCTaHOBJIEHHOM
3aKOHOAATEILCTBOM Poccuiickoit deneparuu, CBEACHUS O CBOMX J0X0jaX, 00
UMYIIECTBE U 00S3aTEIHCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TaKXKe CBEJCHUS O
noxoAax, 00 MMYIIECTBE U 00s13aTEeIHCTBAX MMYIIECTBEHHOTO XapaKTepa CBOUX
cynpyru (Cympyra) ¥ HECOBEPILICHHOJETHUX JeTel BO3JI0KEHa Ha COTPYJIHHUKA
nomvuu B cwiny nyHkra 10 wactm 1 cratenm 27 @PepepanbHOro 3akoHa «O
MTOJTULINI.

B cootBerctBun co crarbeéit 30.1 denepanbHoro 3akoHa «O Moaumum» 3a
HECOOIOJICHUE OrpaHWYEHUM U  3alpeToB, HEUCTIOJHEHHE OOSI3aHHOCTEH,
YCTAHOBJICHHBIX B IEJISIX MPOTUBOJACHCTBUS KOPPYILHMH T[MOUMEHOBAHHBIM
dbenepanbHbiM  3aKOHOM, DenepanbHbIM  3aKOHOM «O  MPOTHUBOACHUCTBHUU



KOpPYMIMUY», HaJaraloTcsl JUCUUIUIMHAPHBIE B3bICKAHUS, MPEAYCMOTPEHHbIC
dbenepalbHBIM 3aKOHOM, OTPEICISIONAM TOPSIOK MW YCJIOBHS TPOXOKICHUS
CIIY>KObI COTPYJHUKAMU OPTraHOB BHYTPEHHUX JIEJI.

B nmanHoM cmywae takum 3akoHOM sBisieTca DenepanbHbld 3akoH OT 30
HOs10pst 2011 roma Ne 342-@3 «O ciyx0e B opraHax BHYTPEHHHUX JeJl U BHECECHUU
VM3MEHEHUN B OTAEIbHBIC 3aKOHOIATENbHBIE akThl Poccuiickoint Denepanum.

Yacte 2 crateu 49 Ha3BaHHOTO 3aKOHA COAEPKHUT HCUEPIBIBAIOIINN
NepeUeHb CIy4aeB HAPYIICHUNA CIY>KEOHOW MUCUUILIMHBI COTPYAHUKOM OpPraHoOB
BHYTPEHHHUX JieJl, sBisitomuxcs rpyosimMu. CornacHo nyHKTY 13 wactu 2
yYKa3aHHOM CTaTbu TPYyObIM HapyUICHUEM CIIY)KEOHOW AUCIUIUIMHBI SIBIISETCS
HEMpPE/ICTABICHUE  COTPYJAHUKOM  CBEACHHM  (IpeICTaBliEHUE  3aBEIOMO
HEJIOCTOBEPHBIX WJIM HETMOJHBIX CBEJIEHUN) O CBOMX J0XO0JlaXx, pacxojax, 00
UMYIIIECTBE U 0053aTEIhCTBAX MMYIIECTBEHHOTO XapakTepa, a Takke O JOXO0aX,
pacxonax, 00 UMyIIecTBe U 00S3aTEIHCTBAX MMYIIECTBEHHOTO XapaKTepa CBOMX
CyIpyru (Cynpyra) 1 HECOBEPILICHHOJIETHUX JETEH.

Buapl nuciuniamHapHbIX B3bICKAHUM, HaJlara@MbIX Ha COTPYIHUKOB OPraHOB
BHYTPEHHHUX JieJI B Clydyae HapylUIeHUs] HUMH CIyKEOHOM JUCHUIUIMHBI,
nepeuncieHsl B crathe 50 denepanpHoro 3akoHa ot 30 Hos0ps 2011 roga Ne 342-
®3 «O cnyxx0e B opraHax BHYTPEHHHUX JI€JI 1 BHECEHUU U3MEHEHUN B OTICIIbHBIC
3aKoHoAaTeNnbHbIe akThl Poccuiickoit denepannmn». K HUM OTHOCATCA: 3aMedyaHue,
BBITOBOP, CTPOTHIl BBITOBOP, TMPEAYNPEKICHUE O HEMOJHOM CIY>KeOHOM
COOTBETCTBHH, MEPEBOJ HA HUKECTOAIIYIO JOJKHOCTh B OpraHax BHYTPEHHHX
JIeJ1, YBOJIBHEHHUE CO CITY»KOBI B OpraHax BHYTPEHHUX JEII.

OcHoBaHUs YBOJIbHEHHS COTPY/THUKA OPTaHOB BHYTPEHHUX JI€T CO CITYXKObI
B OpraHax BHYTPEHHHX JIeJI IPETYCMOTPEHBI CTaThEN 82 DenepanbHOro 3aKOHa OT
30 mosiOpst 2011 roma Ne 342-03 «O cnyxk0e B opraHax BHYTPEHHHUX el U
BHECCHUM W3MCHEHUW B OTHACJIBHBIE 3aKOHOJIATENBHBIE aKThl Poccuiickoit
®enepanum». B cOOTBETCTBUMH C IMMYHKTOM 6 4acTH 2 JTaHHOW CTAaTbU COTPYIHHK
OpraHOB BHYTPEHHUX JIeJl MOXET OBITh YBOJICH CO CIIykObl B CBS3U C TPyObIM
HapyIICHUEM CIIyKEOHOW ITUCIMIUIMHBI, a COTJIACHO MYyHKTY 22 4acTtu 2 3TOHU
CTaThM — B CBSI3U C yTPaTOM JOBEPHUS.

Ha ocnoBanuu mynkrta 3 uvactu 4 crtaTthu 82 ykKa3zaHHOTO ¢eaepaibHOTO
3aKOHA COTPYJHUK OpPraHOB BHYTPEHHHX €] MOJJIEKHUT YBOJIBHEHUIO B CBSI3U C
yTpaToil JOBepHs B CiIydyae HENPEACTABICHUS CBEACHUW O CBOUX J0XO0AaX,
pacxojax, 00 UMYIIECTBE U 00sA3aTENbCTBAX MMYIIECTBEHHOT'O XapaKTepa, TaKhX
K€ CBEJIEHWN OTHOCUTEIHLHO CBOMX CYNpPYTH (CyNpyra) U HECOBEPIICHHOJIETHHX
neTeit 100 MpeICTaBICHUS 3aBEIOMO HEJOCTOBEPHBIX WJIM HETIOTHBIX CBEJCHUM.
Takum oOpazoM, yBOJIbHEHHUE 3a HApYIIEHUE, TOMYIEHHOE UCTIIOM, BO3MOXKHO 10
JIBYM OCHOBAaHHSIM: Kak 3a rpy0oe HapylieHUE CIIyKEOHOW MUCIUTIINHBI, TaK U B
CBSI3U C YTPATOM JOBEPUS.

[Ipu »TOM, y4HWTBHIBas, 4YTO HEMPEJCTABICHUE COTPYJIHUKOM OpPraHOB
BHYTPEHHHMX JIeJ CBEIACHUNW O CBOMX J0XOJax, pacxojax, o0 HUMYIIECTBE U
00s3aTeNbCTBAX UMYILIECTBEHHOTO XapaKTepa, a TakkKe O J10X0JaX, pacxoaax, 0o
UMYIIECTBE M 0053aTeIbCTBaX HMYIIECTBEHHOIO XapakTepa CBOMX CYIpYyru
(cympyra) W HECOBEpUIEHHOJETHUX JeTed JuOO0 Mpe/CTaBICHUE 3aBEOMO
HEJIOCTOBEPHBIX WJIM HEMOJHBIX CBEACHUHM B cuily yactu 2 cratbu 49



®enepanbroro 3akona ot 30 HosO0ps 2011 roma Ne 342-D3 «O cnyx0e B opraHax
BHYTPEHHHX JIeJl U BHECEHHH U3MEHEHUW B OTACIbHBIE 3aKOHOAATEJbHBIE aKThI
Poccuiickoii ®enepanun» OTHECEHO K TpPyObIM HapylIEHUSIM CIyXEOHOH
JUCHUIUIMHBI U B cUJTy YacTu 9 crathu 8 DenepanbHblid 3aKOH OT 25 aexadps 2008
roza Ne 273-®3 «O npoTUBOAEHCTBUH KOPPYILMN» SBISETCS MPABOHAPYILIEHUEM,
BJICKYIIIUM HAJIO0KEHUE AUCIUILIMHAPHOIO B3bICKaHUs, IPY YBOJIBHEHUH 32 JAHHOE
HapyIllIeHUE Mo J000MY U3 YKa3aHHBIX BBIIIE OCHOBAaHUN HEOOXOAMMO COOJII0IaTh
NOPSAOK  HAJIOKEHUS  JAUCUUILIMHAPHOIO  B3BICKAHUS, NPEAYCMOTPEHHBIN
denepanbHbIM 3ak0HOM OT 30 HOs10pst 2011 roma Ne 342-D3.

B cootBercTBUM ¢ yacThio 7 ctaThu 51 deaepanbHOro 3akoHa ot 30 HOSOps
2011 roma Ne 342-03 «O cnyx0e B opraHax BHYTPEHHHX JeJl U BHECECHUU
W3MEHCHU B OTJIEJbHBIC 3aKOHOAATENIbHbIE akThl Poccuiickor denepanum»
JTUCHUIUIMHAPHOE B3bICKAHUE HE MOXKET OBITh HAJIO)KEHO Ha COTPYAHHKA OpPTraHOB
BHYTPEHHHMX JIel 1O UCTEUYEHHUH IIECTH MECSIEeB CO [JHA COBEpUICHUs
JUCHUIUIMHAPHOTO TPOCTYIKA, a IO pe3yJibTartaM pPEBU3WU WIH MPOBEPKU
(hUHAHCOBO-XO35UCTBEHHON MESITEIBHOCTH — IO HCTEUEHHUM JIBYX JIET CO JHS
COBEpPIICHUS JUCHUIUIMHAPHOTO MPOCTyINKa. B ykazaHHbIE CPOKU HE BKJIHOYAIOTCS
Nepuoabl BPEMEHHOM HETPYAOCHOCOOHOCTH COTPYJHHMKA, HAXOXICHHUS €ro B
OTIYCKE WJIM B KOMaHJHUPOBKE, a TaKKEe BpEMs IMPOU3BOJICTBA MO YTOJOBHOMY
Jemy.

Cornacio yactu 3 crarbu 50 HazBaHHOro (enepaibHOro 3akoHa oT 30
HOsiOpst 2011 roma Ne 342-03 3a KaxIbplil choydaid HapylIeHUS CIIy)KEOHOU
JUCHUIUIMHBI Ha COTPYAHUKAa OPraHOB BHYTPEHHHX JEJ MOXET ObITh HAaJOXKEHO
TOJBKO OAHO TUCIHUIUIMHAPHOE B3bICKAHHE.

Cyn mnpu3Hal YCTaHOBJIEHHBIM, 4TO JAckiapamus 3a 2009 rom c
HEJIOCTOBEPHBIMH CBEJICHUAMHU ObLa MpejacTaBieHa uctiom 15 anpens 2010 rona,
nexnapanus 3a 2010 rox — B mapte 2011 ropa, mexmapanus 3a 2011 rog — B
dbespasie 2012 roga, a AMCIUIIIIMHAPHOE B3bICKAHUE B BUJIE YBOJIBHEHUS HATOKEHO
Ha ucTia B aekadbpe 2012 roma, TO €CcTh ¢ MPOMYCKOM IIECTUMECSYHOTO CPOKa,
HCUYHUCIIIEMOTO CO JHS COBEPIICHUS] NUCIUIUIMHAPHOTO MPOCTYIKA, B JaHHOM
cillyyae — CO JHS MPEJICTaBJICHUS ACKIapaluii ¢ HeJOCTOBEPHBIMU U HEMOJIHBIMU
CBEJICHUSIMU.

Kpome Ttoro, cya mpunsin Bo BHMMaHue, 4to B aBrycre 2012 roma 3a
HenpeacTaBieHue cBeaeHuit 3a 2011 roax o HaxofsIIeMcs B MOJb30BaHUU HUCTIIA,
€ro Cympyra u peOeHKa 3eMEeIbHOM YYacTKe HCTell YK€ OBLI IPHUBICUEH K
JTUCIUTIIMHAPHON OTBETCTBEHHOCTH B BHUJIC 3aMEUYaHUs B YCTHOU (hopme, B CBSI3U C
yeMm B ciity 4actu 3 crathu 50 denepanbHoro 3akoHa oT 30 HosiOps 2011 roga
Ne 342-03 «O cnyx06e B opraHax BHYTPEHHHX Jiel U BHECEHWU H3MEHCHUN B
OTIEIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickon @enepanuu» 3a TO XKeE
HapyIlIeHUE CIIYKEOHON AUCIUIIMHBI OH HE MOT OBITh IMOBTOPHO IOJIBEPHYT
JTVCHUIUIMHAPHOMY B3bICKAHUIO B BUJIE YBOJILHEHHUS CO CITY>KOBI.

Takum 006pa3oM, Cyl, pyKOBOJCTBYSACH TPEOOBAHUSIMH 3aKOHA, BOCCTAHOBUJI
HCTIIA Ha CITY>K0e B MpeXHEH JOJDKHOCTU U B3bICKAT B €r0 MOJIb3Y C OTBETUYHMKOB
JIEHEe)KHOE JIOBOJILCTBUE 32 BPEMsI BRIHYKJICHHOTO TIPOryJia.



